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Cunningham, Jr. for the Staff of the New Hampshire Public Utilities Commission.
BY THE COMMISSION:

ORDER
I. PROCEDURAL HISTORY

On April 1, 1997, the New Hampshire Electric Cooperative, Inc. (NHEC) filed with the New
Hampshire Public Utilities Commission (Commission) its Demand-Side Management (DSM)
proposal for the program year July 1, 1997 through June 30, 1998. NHEC's filing included the
prefiled joint testimony of NHEC's Robert L. Reals, Jr., Manager of Demand-Side Services, and
Teresa L. Muzzey, Manager of Rates & Financial Analysis.

By an Order of Notice issued April 9, 1997, the Commission scheduled a prehearing
conference and a first technical session for April 29, 1997, set deadlines for intervention requests
and objections thereto, outlined a procedural schedule, and required the Parties and Commission
Staff (Staff) to summarize their positions with regard to the filing for the record. On April 24,
1997, both the Conservation Law Foundation (CLF) and the Northeast Energy Efficiency
Council (NEEC) filed timely Petitions to Intervene. The Office of the Consumer Advocate
(OCA) is a statutorily recognized intervenor. On May 12, 1997, the Commission
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issued Order No. 22,592 which approved the procedural schedule and CLF's and NEEC's
Petitions to Intervene.

By letter dated June 6, 1997, NHEC requested, with the concurrence of all parties actively
involved in the docket, that the settlement conference scheduled for June 11, 1997 be canceled.
Because Staff's prefiled testimony in this docket recommended that the Commission approve
NHEC's DSM Program as filed and because neither of the other intervening parties filed
testimony nor expressed objections to NHEC's DSM Program as filed, NHEC stated its belief
that the docket could be most expeditiously concluded by canceling the settlement conference
and conducting the hearing on the merits. The hearing on the merits was held on June 17, 1997
before the Commission at which time testimony was offered by Robert Reals and Teresa Muzzey
on behalf of NHEC.

I1. POSITIONS OF THE PARTIES AND STAFF

A.NHEC
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NHEC proposes to continue the same ten DSM programs that were approved by Order No.
22,221 (July 2, 1996). The proposed budget for the 1997/1998 program year is $1,421,159, of
which $1,206,919 is to be recovered through the DSM Surcharges. The $1,206,919 represents a
ten percent (10%) reduction in the amount to be collected through the DSM Surcharges as
compared to the 1996/1997 program year. The DSM revenue requirement is to be recovered over
three customer classes in the following manner: Residential Rate class, $770,052; General Rate
class, $387,474; and Primary General Rate class, $49,393.

The recovery of the DSM expenses is collected through a monthly DSM surcharge on a per
kilowatt-hour (kWh) basis. The current and proposed surcharges are as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]
New Hampshire Electric Cooperative

Customer ClassCurrent Proposed
Rate/kWh Rate/kWh

Residential $0.00039 $0.00174
General $0.00108 $0.00231
Primary General $0.00225 $0.00270

NHEC projects an overrecovery of $130,000 for the Residential Rate class and $0 for both
the General and Primary General Rate classes from the 1996/1997 program year. The proposed
changes from the current DSM Surcharges result in increases in average revenue per kwWh of
approximately one percent (1%) for both the Residential and General Rate classes and an
increase in average revenue per kWh of approximately 0.4% for the Primary General Rate class.

The only substantive modification made to the DSM Program as approved by Order No.
22,221 is a reduction in rebates of thirty percent (30%) from 1996/1997 levels. NHEC proposes
the reduction in rebates per ratepayer to allow the incentive dollars to be allocated across more
participants.

B. CLF

CLF did not file testimony in this proceeding though it appeared for the hearing on the merits
and cross-examined NHEC's witnesses.

C. NEEC and OCA

The NEEC and the OCA did not file testimony in this proceeding nor did they appear for the
hearing on the merits.

D. Staff
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Staff filed the testimony of Michelle A. Caraway, Utility Analyst 111 on May 29, 1997. Staff
recommended that the Commission approve NHEC's DSM Program as filed on April 1, 1997.
Staff stated its belief that the DSM Program conformed to the Commission's February 28, 1997
Restructuring New Hampshire's Electric Utility Industry: Final
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Plan (Final Plan) in two respects. First, the proposed 1997/1998 budget reflects a ten percent
(10%) decrease in the amount of dollars to be recovered through the DSM Surcharges. This
adheres with that portion of the Final Plan on Energy Efficiency which sets a cap on DSM
spending at each utility's latest approved levels and require a phasing out of DSM spending over
the next two years. Second, NHEC proposed rebate levels thirty percent (30%) lower than those
currently in effect. This modification shifts more of the program costs from NHEC's other
customers to the actual program participants.

The remainder of Staff's testimony dealt specifically with NHEC's Low Income
Weatherization Program which Staff recommends be phased out as soon as the Commission's
Final Plan regarding Low Income Assistance is implemented. Staff based this recommendation
on that section of the Final Plan which states: "A low income assistance program to be funded
through a systems benefit charge ... should ... encourage conservation and the use of energy
efficiency mechanisms to make electric bills manageable.” Final Plan at 95. Staff believes that it
is unfair to surcharge NHEC's residential customers twice for assisting low income customers:
once through the systems benefit charge and again through NHEC's DSM Surcharge.

I11. COMMISSION ANALYSIS

[1, 2] After careful review of NHEC's April 1, 1997 DSM Program filing, and supporting
testimony and exhibits presented at the June 17, 1997 hearing, we find that NHEC's proposed
DSM Program is reasonable and is in the public good.

At this time, we believe that it is appropriate to evaluate NHEC's DSM Program in
accordance with the Commission's February 28, 1997 Final Plan. Although the Commission had
scheduled a hearing for May 22, 1997 at which time it would receive evidence on Motions for
Rehearing regarding the Final Plan's treatment of Energy Efficiency, that hearing has been
postponed to accommodate mediation efforts. Thus, without any further order modifying the
Commission's intent regarding Energy Efficiency in the Final Plan, we believe that the Final
Plan is the appropriate criterion upon which to base our decision regarding NHEC's 1997/1998
DSM Program.

We will approve NHEC's April 1, 1997 DSM Program. As filed, the proposed budget reflects
a ten percent (10%) reduction in the revenues to be collected through the DSM Surcharges, a
revision consistent with the section of the Final Plan that states that DSM budgets are capped at
their latest approved levels. NHEC proposes to continue the same ten programs that were
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approved last year and has not proposed any new programs which would be phased out before
they could be established. Each of the ten programs proposed for the 1997/1998 program year
have been screened using the Total Resource Cost test analysis, the method approved to evaluate
the cost-effectiveness of energy efficiency programs in New Hampshire.

Although the proposed DSM Surcharges result in rate increases for all three rate classes, the
Commission recognizes that the surcharges currently in effect for the 1996/1997 program year
are artificially low due to substantial overrecoveries from the previous program year.

Finally, consistent with treatment we have recently allowed for Granite State Electric
Company in Docket DR 96-322 in Order No. 22,518 (March 17, 1997), we waive the application
of N.H. Admin. Rules, Puc 1203.05(a), which requires generally that rate changes be
implemented on a service-rendered basis, and will allow NHEC to implement its DSM
Surcharges on a bills-rendered basis. This waiver, pursuant to Puc 201.05, produces a result
consistent with the principles embodied in Puc 1203.05(b), which sets forth exceptions for
allowing rate changes on a bills-rendered basis, and is in the public interest because it eliminates
consumer confusion and reduces administrative costs.

Based upon the foregoing, it is hereby
ORDERED, that NHEC's DSM Program as filed on April 1, 1997 is APPROVED,; and it is

FURTHER ORDERED, that effective July 1, 1997 on a bills-rendered basis, the Residential
Class DSM Surcharge shall be

Page 489

$0.00174/kWh, the General Class DSM Surcharge shall be $0.00231/kWh and the Primary
General Class DSM Surcharge shall be $0.00270/kWh; and it is

FURTHER ORDERED, that NHEC file compliance tariff pages within ten days of the date
of this order.

By order of the Public Utilities Commission of New Hampshire this thirtieth day of June,
1997.

EDITOR'S APPENDIX

Citations in Text

[N.H.] Re Granite State Electric Co., DR 96-322, Order No. 22,518, 82 NH PUC 266, Mar. 17,
1997. [N.H.] Re New Hampshire Electric Co-op., Inc., DR 96-107, Order No. 22,221, 81 NH
PUC 509, July 2, 1996. [N.H.] Re New Hampshire Electric Co-op., Inc., DR 97-061, Order No.
22,592, 82 NH PUC 406, May 12, 1997.
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NH.PUC*06/30/97*[97358]*82 NH PUC 490*New Hampshire Electric Cooperative, Inc.

[Go to End of 97358]

82 NH PUC 490
Re New Hampshire Electric Cooperative, Inc.

DR 97-096
Order No. 22,633

New Hampshire Public Utilities Commission
June 30, 1997

ORDER approving an electric cooperative's proposal to continue in effect its existing power cost
adjustment clause factor of 0.612 cents per kilowatt-hour, the potential for overrecoveries
notwithstanding.

1. AUTOMATIC ADJUSTMENT CLAUSES, § 13

[N.H.] Direct energy costs — Power cost adjustment (PCA) clause factor — Continuation of
existing PCA factor — Considerations — Rate stability — Mitigation of increasing wholesale
power costs — Accelerated recovery of replacement power costs associated with the Seabrook
nuclear plant outage — Other outages associated with the Millstone and Maine Yankee nuclear
power plants — Possibility of overrecoveries notwithstanding — Electric cooperative. p. 491.

APPEARANCES: Dean, Rice and Howard by Mark W. Dean, Esqg., for the New Hampshire
Electric Cooperative, Inc. and James Cunningham and Todd Bohan for the Staff of the New
Hampshire Public Utilities Commission.

BY THE COMMISSION:
ORDER

I. PROCEDURAL HISTORY
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On May 20, 1997, the New Hampshire Electric Cooperative, Inc. (NHEC) filed a petition
with the New Hampshire Public Utilities Commission (Commission) to continue the existing
Power Cost Adjustment credit of $0.00612 per kWh for the period July through December 1997.
NHEC's filing included the pre-filed testimony of Heather K. Lucas, Rate Analyst. On May 22,
1997, NHEC filed rates paid to Qualifying Facilities (QFs).

By an Order of Notice issued May 29, 1997, the Commission scheduled a hearing on the
merits for June 18, 1997. There were no petitions for intervention. The Office of Consumer
Advocate (OCA) is a statutorily recognized party, but did not participate in the proceeding. Ms.
Lucas presented testimony at the hearing.

I1. POSITIONS OF THE PARTIES AND STAFF
A. NHEC

Ms. Lucas testified that NHEC is proposing to maintain the currently effective PCA credit of
$0.00612 per kWh for the second half
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of 1997 commencing with all bills rendered on and after July 1, 1997. NHEC admits that
keeping the existing credit will contribute to a substantial over-recovery by the end of the PCA
period, but NHEC's primary objective in the PCA filing is to mitigate, to the extent it can, the
expected increase in wholesale power costs from Public Service Company of New Hampshire
(PSNH), its principal power supplier, under the Amended Partial Requirements Agreement
(APRA). NHEC believes the change in the APRA will result in a rate increase of 7 percent on
January 1, 1998.

Ms. Lucas explained that NHEC expects to start the upcoming PCA period with an
over-collection of $1,984,355 which is $1,563,762 less than NHEC had forecasted due primarily
to replacement power costs associated with the Maine Yankee nuclear outage. Power costs for
the second half of 1997 are expected to be $23,923,633; therefore, NHEC's total power costs for
the last six months of 1997 equal $21,939,307. NHEC projects that it will collect through base
rates power costs of $23,989,550 over the second half of 1997 causing NHEC to end 1997
over-collected by $2,050,243. The $2,050,243 credit, divided by forecasted July through
December 1997 sales of 261,825,120 kilowatt-hours (kwWh), results in a PCA credit of $0.00783
(7.83 mills) per kWh. Interest on the over-recovery increases the credit to $0.00795 per kWh, the
PCA credit level NHEC would flow to customers absent its rate stability proposal. Ms. Lucas
estimates this credit level would result in a 2.2 percent decrease in average revenue per kwh.

NHEC also is proposing to accelerate recovery of replacement power costs associated with
the current Seabrook refueling outage over the last six months of 1997. In DR 96-382, NHEC
had proposed, and received Commission approval, to defer until 1998 one-half of those
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replacement power costs, approximately $292,000. The acceleration of the replacement power
costs adds $0.00112 per kWh to this period's PCA factor.

NHEC proposes the following short-term QF rates for the period July through December
1997:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

PSNH Base Energy Rate 7.995 cents
Fuel & Purchased Power (-947) cents
CVPS Base Energy Rate 2.512 cents
NEP Base Energy Rate
On-Peak Hours 2.782 cents
Off-Peak Hours 1.766 cents
All Hours 2.140 cents
GMP Base Energy Rate 3.960 cents
Fuel Charge varies monthly
B. Staff

Staff's concerns focused on NHEC's rate stability adjustment which it opposes. Staff also
questioned NHEC about the costs NHEC is incurring from Maine Yankee while Maine Yankee
is shut down. NHEC is paying replacement power costs for the loss of Maine Yankee as the
plant reduces its costs under a preserve and protect mode while it looks for a buyer of the plant.
Staff believes NHEC's filing did not adequately address the cost savings associated with Maine
Yankee or the potential increased savings through joint dispatch due to the delayed return date of
the Millstone nuclear plants. Staff also believes the accelerated amortization of Seabrook
refueling costs should not be approved.

I11. COMMISSION ANALYSIS

[1] The Commission has reviewed the testimony, exhibits and transcripts in this proceeding,
including the recommendation of the hearings examiner. Clearly, numerous factors could affect
the overall change in power costs on January 1, 1998, such as the return to service date of the
Millstone Unit nuclear plants or the Maine Yankee nuclear facility, for which NHEC has an
ownership share of 0.7356 percent. Despite these uncertainties and the concerns about potential
cost savings associated with the preserve and protect level of operation at Maine Yankee, we
believe it is in the best interests of NHEC's customers to allow NHEC to moderate the substantial
increase in power costs associated with the APRA which become effective January 1, 1998. We
agree with Staff that there
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are potential cost savings associated with the preserve and protect mode at Maine Yankee,
but it is clear that NHEC will incur higher power charges, in the order of $600,000, due to the
Maine Yankee outage if the plant remains out for the remainder of 1997 as now appears likely.

We are concerned about the increase in replacement power costs associated with the Maine
Yankee outage and will, therefore, notify NHEC that we expect NHEC in its next PCA filing to
be prepared to address what measures it is taking to mitigate those costs.

Based upon the foregoing, it is hereby

ORDERED, that NHEC's proposal for a Power Cost Adjustment credit of $0.00612 per kWh
is APPROVED effective for the period July 1, 1997 through December 31, 1997; and it is

FURTHER ORDERED, that the Qualifying Facility rates are APPROVED as filed; and it is

FURTHER ORDERED, that NHEC file compliance tariff pages within ten days of the date
of this order.

By order of the Public Utilities Commission of New Hampshire this thirtieth day of June,
1997.

NH.PUC*06/30/97*[97359]*82 NH PUC 492*Concord Electric Company

[Go to End of 97359]

82 NH PUC 492
Re Concord Electric Company

Additional applicant: Exeter and
Hampton Electric Company

DR 97-103
Order No. 22,634

New Hampshire Public Utilities Commission
June 30, 1997

ORDER approving proposed fuel adjustment clause (FAC) and purchased power adjustment
clause (PPAC) rates of two affiliated electric utilities, with FAC credits of 0.643 cents per
kilowatt-hour (kWh) and 0.648 cents per kwh for Concord and Exeter, respectively, and PPAC
charges of 1.091 cents per kWh and 1.158 cents per kWh for Concord and Exeter, respectively.
The adjustments represent decreases overall, partly due to an increase in projected sales and
reduced levels of undercollections.
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1. AUTOMATIC ADJUSTMENT CLAUSES, § 13

[N.H.] Direct energy costs — Purchased power cost adjustment rate — Charges versus
credits — Continuation of charge — But at reduced rate — Factors — Increase in projected sales
— Reductions in undercollections — Decreases in wholesale rates — Affiliated electric utilities.
p. 494,

2. AUTOMATIC ADJUSTMENT CLAUSES, § 11

[N.H.] Direct energy costs — Fossil fuels — Fuel cost adjustment clause rates — Credits —
Continuation of — At higher levels — Factors — Cost updates — Decreases in demand charges
— Affiliated electric utilities. p. 494.

3. COGENERATION, & 28

[N.H.] Rates — For purchases of power by electric utility from qualifying facility —
Avoided-cost-based pricing — Energy rate component — Short-term rates — Compliance with
accepted pricing standards. p. 494.

APPEARANCES: Leboeuf, Lamb, Greene & MacRae by Scott J. Mueller, Esq. on behalf of
Concord Electric Company and Exeter & Hampton Electric Company; and Henry J. Bergeron
and Todd M. Bohan for the Staff of the New Hampshire Public Utilities Commission.

BY THE COMMISSION:
ORDER
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I. PROCEDURAL HISTORY

On May 30, 1997, UNITIL Service Corporation, (UNITIL), on behalf of Concord Electric
Company (CEC) and Exeter & Hampton Electric Company (E&H), (collectively the
Companies), filed with the New Hampshire Public Utilities Commission (Commission) revised
tariff pages, supporting testimony, and exhibits for proposed revisions to the Companies' retail
fuel adjustment charges (FAC) and purchased power adjustment charges (PPAC) and short-term
purchased power rates for qualifying facilities (QFs) for the period of July 1 through December
31, 1997. On June 20, 1997, the Commission held a duly noticed consolidated hearing to review
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the Companies' FAC and PPAC rate filings.

I1. POSITIONS OF THE PARTIES AND STAFF
A. The Companies

UNITIL presented calculations supporting CEC's request for a FAC credit of ($0.00643) per
kWh and a PPAC rate of $0.01091 per kwWh. The combined effect of the two rates is to decrease
a typical 500 kWh residential customer's bill by $1.38 per month. UNITIL also presented
calculations in support of E&H's request for a FAC credit of ($0.00648) per kWh and a PPAC
rate of $0.01158 per kWh. The combined effect of the two rates is to decrease a typical 500 kWh
residential customer's bill by $0.66 per month.

UNITIL also provided detail supporting the calculation of its Non-Participant Protection
Adjustment (NPA) for the Retail Competition Pilot Program and explained how the NPA
protects non-participating customers from unrecovered power supply costs due to customer
participation in CEC's and E&H's retail competition Pilot Program. UNITIL witness Linda S.
Hafey also provided an explanation of the Companies' Mitigation Proceeds Credit (MPC), the
Sales Margin Retention Credit (SMRC), and the Participation Incentive Credit (PIC).

UNITIL witness Sheryl L. Wookey presented the July 1997 through December 1997 UNITIL
Power Corporation (UPC) production plan, associated costs, and estimated short term avoided
cost rate in her direct testimony. The UPC production plan is the basis for UPC's fuel, purchased
power, and transmission service costs, and is used in developing UPC's wholesale rates which it
charges CEC and E&H under the UNITIL System Agreement for Firm Service.

UPC's filed, wholesale billing rates for firm service from July through December 1997 are as
follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

7/1/97-12/31/97
Demand Charge $26.68 per kW/Month
Base Energy Charge 0.579 cents per kWh
Fuel Charge Rates 1.889 cents per kWh

UPC's wholesale rates represent an overall decrease in comparison to the last six month
period and reflect a 4.63 percent decrease in UPC's Demand Charge, a 4.73 percent decrease in
its Fuel Charge and a partially offsetting 19.28 percent increase in the non-fuel related UPC Base
Energy Charge.

In this proceeding, CEC and E&H propose Demand Charge decreases which are due
primarily to 1) the increase in projected sales for July - December over which to spread the fixed
demand costs and 2) a reduction in the under recovery anticipated on June 30, 1997 compared to
the previous period. The Fuel Charge is expected to decrease due to a reduction in the amount of
under recovery expected June 30, 1997. The Base Energy Charge is expected to increase due to
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increased use of the Great Bay contract during the period.

The Companies also filed revised tariffs for short-term power purchase rates for Qualifying
Facilities as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Energy Rates On Peak 3.27 cents per kWh
Off Peak 2.23 cents per kWh

All Hours 2.59 cents per kWh

Capacity Rate $6.34 per kW-year
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B. Commission Staff

Staff did not oppose the Companies' filings but conducted cross examination on 1) the status
of the Companies' efforts to renegotiate contracts with suppliers as a way of offsetting losses
associated with the Pilot Program's Participation Incentive Credit, 2) sales to other suppliers in
the Pilot Program as a means of offsetting losses associated with the difference between the
market price as established by the Commission (MP) and the incremental energy cost (IEC), 3)
the change in projected sales growth for Exeter, and 4) the costs which are currently being
accrued in anticipation of the planned outage for Vermont Yankee.

I11. COMMISSION ANALYSIS

[1-3] Having reviewed all the testimony and exhibits in this case, including the responses
provided by the Companies, we accept the May 30, 1997 filings of the Companies. We find that
the FAC for the July 1 through December 31, 1997 period will be a credit of ($0.00643) per kWh
for CEC and a credit of ($0.00648) per kWh for E&H. For the same period, the PPAC for CEC
will be $0.01091 per kWh and $0.01158 per kWh for E&H. For a typical CEC residential
customer using 500 kWh per month, the net result of the PPAC and FAC changes is a $1.38
decrease to the monthly bill. For a typical E&H residential customer using 500 kwWh per month,
the net result of the PPAC and FAC changes is a $0.66 decrease to the monthly bill.

We find that the proposed short term avoided capacity and energy rates, calculated in accord
with the methodology outlined in prior Commission orders, are just and reasonable.

Based on the foregoing, it is hereby

ORDERED, that CEC's FAC rate for the period July 1, 1997 through December 31, 1997,
shall be a credit of ($0.00643) per kWh while its PPAC rate shall be $ 0.01091 per kWh; and it is

FURTHER ORDERED that E&H's FAC rate for the period July 1 through December 31,
1997, shall be a credit of ($0.00648) per kWh while its PPAC rate shall be $ 0.01158 per kWh;
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and it is
FURTHER ORDERED, that Concord Electric Company and Exeter & Hampton Electric
Company file revised tariff pages in compliance with this order on or before July 10, 1997.

By order of the Public Utilities Commission of New Hampshire this thirtieth day of June,
1997.

NH.PUC*07/01/97*[97360]*82 NH PUC 494*EnergyNorth Natural Gas, Inc.

[Go to End of 97360]

82 NH PUC 494
Re EnergyNorth Natural Gas, Inc.

DR 97-072
Order No. 22,635

New Hampshire Public Utilities Commission
July 1, 1997

ORDER adopting settlement as to a natural gas local distribution company's 1997-98
demand-side management programs for large scale commercial and industrial customers. In
taking advantage of energy audits, customers are now required to make a copayment for such
rather than have the company shoulder all associated costs.

1. CONSERVATION, 8§ 1

[N.H.] Demand-side management plans — 1997-98 program year — As to large scale
commercial and industrial customers — Energy audits and thermostat rebates as primary
components — Necessity of customer copayments for audit services — Necessity of all program
components passing cost/benefit tests — Local gas distribution company — Settlement. p. 496.

2.GAS, 8§87

[N.H.] Operation — Demand-side management — 1997-98 program year — As to large
scale commercial and industrial customers — Energy audits and thermostat rebates as
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© Public Utilities Reports, Inc., 2008 773



PURbase

primary components — Necessity of customer copayments for audit services — Necessity of
all program components passing cost/benefit analyses — Local distribution company —
Settlement. p. 496.

3. CONSERVATION, §1

[N.H.] Demand-side management plans — Local gas distribution company — Monthly
financial reports — Consolidation of residential and large scale commercial and industrial annual
program filings — But maintenance of separate program budgets. p. 496.

APPEARANCES: McLane, Graf, Raulerson & Middleton by Richard A. Samuels, Esq. for
EnergyNorth Natural Gas, Inc. and Michelle A. Caraway for the Staff of the New Hampshire
Public Utilities Commission.

BY THE COMMISSION:
ORDER
I. PROCEDURAL HISTORY

On April 15, 1997, EnergyNorth Natural Gas, Inc. (ENGI) filed with the New Hampshire
Public Utilities Commission (Commission) its Large Scale Commercial and Industrial (C&I)
Demand-Side Management (DSM) Program effective for the period July 1, 1997 through June
30, 1998. ENGI's filing included the prefiled testimony of Donald E. Carroll, Vice President of
Gas Supply.

By an Order of Notice issued April 24, 1997, the Commission scheduled a prehearing
conference for May 15, 1997, set deadlines for intervention requests and objections thereto,
outlined a proposed procedural schedule, and required the Parties and Commission Staff (Staff)
to summarize their positions with regard to the filing for the record. There were no Motions to
Intervene filed. The Office of the Consumer Advocate (OCA) is a statutorily recognized
intervenor. On May 27, 1997, the Commission issued Order No. 22,602 approving the
procedural schedule.

ENGI proposes a total budget of $157,000 for its Large Scale C&l DSM Program which
consists of energy audits, technical reports and rebates on setback thermostats. The total resource
cost (TRC) test, the method approved by the Commission to evaluate the cost-effectiveness of
energy efficiency programs in New Hampshire, performed for the setback thermostats produced
a benefit-cost ratio of 1.31. No TRC test was performed for the audit portion of the DSM
Program. ENGI does not propose to recover lost revenues during the 1997/1998 program year
associated with installations of conservation measures or a performance incentive during the
1998/1999 program year. ENGI projects an overrecovery for June 30, 1997 of approximately
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$154,240 and proposes a Conservation Charge of $0.000 per therm, a decrease from the current
effective Conservation Charge of $0.002 per therm.

Pursuant to the approved procedural schedule, ENGI and Staff engaged in formal discovery
and technical sessions. On June 4, 1997, Staff filed the direct testimony of Michelle A. Caraway,
Utility Analyst I11. On June 9, 1997, ENGI filed the rebuttal testimony of Donald E. Carroll. On
June 11, 1997, ENGI and Staff participated in a settlement conference.

Subsequent to the settlement conference, ENGI and Staff entered into a Settlement
Agreement (Settlement). The Settlement resolves all of the issues in this proceeding and an
unsigned copy was submitted to the Commission on June 16, 1997. A hearing was held on June
19, 1997 before a Hearings Examiner at which time a signed, original Settlement and testimony
supporting the Settlement were presented to the Commission.

Il. SETTLEMENT AGREEMENT

ENGI and Staff agreed that the Large Scale C&I DSM Program, as set forth in ENGI's April

15, 1997 filing, should be approved subject to the following modifications:
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1. Participants in the energy audit portion of the DSM Program shall be required to
contribute ten percent (10%) of the cost of such audits. Revenues from such customer
contributions may be used to perform additional audits, supplement ENGI's marketing
efforts for the DSM Program, or for additional monitoring and evaluation (M&E)
expenses.

2. The DSM Program shall not be offered to new C&I customers on the distribution
system expansion that ENGI is currently undertaking in Milford.

3. ENGI shall evaluate each portion of its 1998/1999 DSM Program by applying a
Total Resource Cost (TRC) test or other benefit-cost analysis methodology approved by
the Commission. ENGI's 1997/1998 DSM Program shall be revised so that the plan for
M&E can be used to validate future benefit-cost analyses and recovery of net lost
revenues.

4. The spending levels set forth in the budget for ENGI's DSM Program may be
adjusted as ENGI deems appropriate by shifting dollars between the different types of
audits being offered. In addition, if the final amount of the over-collection from ENGI's
current DSM Program (which is being used to fund the DSM Program in this docket)
plus any interest thereon exceeds the total proposed budget for the Large Scale C&I DSM
Program, then ENGI may increase its budget by such additional amounts.

5. If participation levels in the DSM Program are substantially lower than anticipated
in the DSM proposal, ENGI may seek Commission approval for changes in the approved
program. In the event that ENGI seeks such changes, Staff shall submit to the
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Commission any comments it may have regarding such filing within fourteen (14) days
of such filing and provide a copy of such comments to ENGI. ENGI and Staff agree to
request that the Commission take action with regard to such filing by ENGI within
fourteen (14) days of submission of any such comments by Staff.

6. The Large Scale C&I DSM Program shall remain in effect from July 1, 1997
through September 30, 1998 or until the over-collection in the current program year has
been spent, whichever comes first. On or before July 15, 1998, but only to the extent that
gas utility-sponsored DSM programs are still appropriate in light of the status of retail
customer choice at the time, ENGI shall file a single DSM Program to be effective
October 1, 1998 through September 30, 1999 covering ENGI's residential, commercial
and industrial customers.

7. ENGI and Staff recommend that the Commission waive Puc 1203.05(a) to the
extent that it may apply to implementation of the DSM Program, so that the program may
be implemented on a bills-rendered basis effective as of July 1, 1997.

I11. COMMISSION ANALYSIS

[1-3] After careful review of the Settlement, testimony and exhibits offered at the June 19,
1997 hearing, and the Hearings Examiner's report filed June 26, 1997, we find that ENGI's
proposed Large Scale C&l DSM Program, as modified by the Settlement, is reasonable and in
the public good.

A substantive modification made to the original filing as part of the Settlement is the
implementation of a customer co-payment for the cost of the audit. This is a commendable
resolution to this point of contention between ENGI and Staff. The Commission believes that
conservation measure and audit costs should gravitate towards payment by actual participants as
energy efficiency markets become more competitive and less utility-sponsored.

The Settlement extends the program year by three additional months so that it will end
concurrently with ENGI's ENERGYWIS$E Program on September 30, 1998. The ENERGYWI$E
Program is ENGI's DSM Program for residential and small C&I customers which was approved
by Order No. 22,389 (October 31, 1996). We believe the extension will enable ENGI to file one
DSM program which consolidates the C&I DSM opportunities currently made available through
two separate programs. Additionally, one DSM program, which incorporates the needs of
residential and
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C&I customers, should relieve some of the administrative burden of submitting two filings
with separate procedural schedules. However, we still expect that separate budgets, DSM
programs and Conservation Charges will be presented for both residential and C&I customers.

We are concerned that ENGI was unable to provide TRC test results for the audit portion of
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the program. Benefit-cost analyses are an integral component of the evaluation of DSM
programs. Given ENGI's limited installation experience to date, we shall direct ENGI to
maintain its M&E records in a format sufficient to allow Staff review in order to validate future
benefit-costs analyses performed by ENGI.

As stated on the record during the hearing, the survey to be developed as part of ENGI's
M&E will attempt to measure customers' tolerance for co-payments and free-riderships of both
the audit and setback thermostat portions of the DSM Program. A measure of customers'
co-payment tolerance will enable ENGI to develop an audit program which best utilizes
available funds. Additionally, a measure of free-ridership will improve the quality of the TRC
test analyses to be provided with the 1998/1999 DSM Program.

Although the Settlement does not provide for financial reporting during the program year, at
the hearing on the merits, Staff requested that ENGI provide monthly reports regarding spending
levels and revenue collections throughout the program year in a format similar to the reports
provided by ENGI for the ENERGYWIS$E Program. ENGI agreed to provide these reports.
Therefore, we shall direct ENGI to provide monthly reports detailing the reconciliation of DSM
expenses and revenues with applicable interest on the over/underrecovery.

Finally, consistent with treatment we have recently allowed for the Granite State Electric
Company in Docket DR 96-322 in Order No. 22,518 (March 17, 1997), we waive the application
of N.H. Admin. Rules, Puc 1203.05(a), which requires generally that rate changes be
implemented on a service-rendered basis, and will allow ENGI to implement its Conservation
Charge on a bills-rendered basis. This waiver, pursuant to Puc 201.05, produces a result
consistent with the principles embodied in Puc 1203.05(b), which sets forth exceptions for
allowing rate changes on a bills-rendered basis, and is in the public interest because it eliminates
consumer confusion and reduces administrative costs.

Based upon the foregoing, it is hereby

ORDERED,that the proposed Large Scale C&l DSM Program, as amended by the Settlement
Agreement, is APPROVED; and it is

FURTHER ORDERED, that ENGI provide monthly reports for the Large Scale C&l DSM
Program in a format consistent to those filed for the ENERGYWIS$E Program; and it is

FURTHER ORDERED, that ENGI's Conservation Charge of $0.000 per therm be effective
July 1, 1997 on a bills-rendered basis; and it is

FURTHER ORDERED, that ENGI file compliance tariff pages within ten days of the date of
this order.

By order of the Public Utilities Commission of New Hampshire this first day of July, 1997.

EDITOR'S APPENDIX

Citations in Text
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[N.H.] Re EnergyNorth Natural Gas, Inc., DR 96-214, Order No. 22,389, 81 NH PUC 827, Oct.
31, 1996. [N.H.] Re EnergyNorth Natural Gas, Inc., DR 97-072, Order No. 22,602, 82 NH PUC
429, May 27, 1997. [N.H.] Re Granite State Electric Co., DR 96-322, Order No. 22,518, 82 NH
PUC 266, Mar. 17, 1997.

NH.PUC*07/01/97*[97361]*82 NH PUC 498*EnergyNorth Natural Gas, Inc.

[Go to End of 97361]

82 NH PUC 498
Re EnergyNorth Natural Gas, Inc.

DR 97-057
Order No. 22,636

New Hampshire Public Utilities Commission
July 1, 1997

ORDER granting a natural gas local distribution company additional protective treatment as to
commercially sensitive cost data contained in a proposed special rate contract for the provision
of transportation service for Hitchiner Manufacturing Company, Inc.

1. PROCEDURE, § 16

[N.H.] Discovery and inspection — Protective treatment — As to proposed special rate
contract — Relative to commercially sensitive cost data — Benefits of nondisclosure as
outweighing those of disclosure — Local gas distribution company. p. 498.

BY THE COMMISSION:
ORDER

On March 27, 1997, EnergyNorth Natural Gas, Inc. (ENGI) filed with the New Hampshire
Public Utilities Commission (Commission) a Petition for Approval of a Special Contract with
Hitchiner Manufacturing Co., Inc. (Hitchiner). ENGI filed a Motion for Protective Order and
Confidential Treatment on April 11, 1997, seeking confidentiality for certain portions of a
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market analysis performed by ENGI referred to as the Milford Study. On April 23, 1997,
Sprague Energy (Sprague) filed for limited intervenor status.

An Order of Notice was issued April 7, 1997, and a prehearing conference was held April 28,
1997. The Commission issued Order No. 22,591 on May 12, 1997, approving a modified
procedural schedule, granting Sprague limited intervenor status and granting ENGI's Motion for
Protective Order and Confidential Treatment of the Milford Study as modified at the prehearing
conference.

On May 22, 1997, ENGI filed a second Motion for Protective Order regarding information
requested by the Commission Staff (Staff) on cost calculations for construction of the extension
of its natural gas distribution system to the Town of Milford. ENGI provided an unredacted copy
of ENGI's response to that request under a separate cover.

ENGI states that the response to Staff's data request contains confidential cost calculations
which fall within the exemption from public disclosure set forth in RSA 91-A:5,1V and N.H.
Admin. Rule Puc 204.08. ENGI also states that it does not disclose the cost calculations to
anyone outside of its corporate affiliates and representatives.

[1] The Commission recognizes that the information identified above is critical to the review
of the proposed special contract by the Commission, the Commission Staff and the Office of
Consumer Advocate. The Commission also recognizes that the information contained in the data
response is sensitive commercial information that could impair the competitive bidding process
on ENGI construction projects. If that were to occur, ENGI and its ratepayers and shareholders
could be harmed by an increase in construction costs. Thus, based on the Company's
representations, under the balancing test we have applied in prior cases, e.g., Re New England
Telephone Company (Auditel), 80 NH PUC 437 (1995), we find that the benefits to EnergyNorth
of non-disclosure in this case outweigh the benefits to the public of disclosure. The information
should, therefore, be exempt from public disclosure pursuant to RSA 91-A:5,1V and N.H. Admin
Rules, Puc 204.08.

Based upon the foregoing, it is hereby

ORDERED, that ENGI's Second Motion for Protective Order and Confidential Treatment is
GRANTED; and it is

FURTHER ORDERED, that this Order is
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subject to the on-going rights of the Commission, on its own motion or on the motion of
Staff or any Party or any other member of the public to reconsider this Order in light of RSA
91-A, should circumstances so warrant.

By order of the Public Utilities Commission of New Hampshire this first day of July, 1997.
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EDITOR'S APPENDIX

Citations in Text

[N.H.] Re EnergyNorth Natural Gas, Inc., DR 97-057, Order No. 22,591, 82 NH PUC 404, May
12, 1997.

[Go to End of 97362]

82 NH PUC 499
Re Consumers New Hampshire Water Company

DR 96-227
Order No. 22,637

New Hampshire Public Utilities Commission
July 1, 1997

ORDER granting a water utility's motion to compel a municipality to respond to certain data
requests submitted in the discovery phase of an eminent domain proceeding.

1. PROCEDURE, § 17

[N.H.] Discovery and inspection — Power to require production of evidence — Submission
of data requests — Grant of motion to compel response — Proceeding in eminent domain. p.
500.

BY THE COMMISSION:

ORDER
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The Town of Hudson (Hudson) filed a Declaration of Taking against Consumers New
Hampshire Water Company (Consumers) with the New Hampshire Public Utilities Commission
(Commission) on July 11, 1996. Discovery is ongoing, pursuant to a procedural schedule
approved by the Commission, with data requests and responses exchanged between Consumers
and Hudson (as well as with intervenors). On April 21, 1997, the Commission denied a Motion
to Compel filed by Consumers on April 3, 1997.

On April 17, 1997, Consumers filed a Further Motion to Compel Responses, asking that the
Commission order Hudson to respond to data requests CS 1-31, 32 and 33. Consumers stated
that in response to the designated data requests which asked Hudson to provide copies of bids
from potential suppliers/operators, Hudson claimed confidentiality and asserted that disclosure
would compromise the bidding process because Consumers, itself a potential supplier/operator,
would gain an unfair competitive advantage. Consumers argued that the information is relevant
to the financial and technical feasibility of Hudson's plans to provide water service, which the
Commission must review to determine if the proposed taking is in the public interest.

On April 21, 1997, Hudson submitted its Objection to Consumers' Further Motion to Compel
and its Motion to Approve Confidentiality Agreement. Hudson's Objection stated its position
that creating a competitive advantage for Consumers or, in the alternative, precluding Consumers
from bidding on the supply/operation contract would not serve the interests of ratepayers as it
could prevent a potentially more favorable outcome from the bidding process. Hudson proposed
that Consumers should receive the requested information after submitting a responsive
contingent bid. Consumers could decide at a later date whether to activate the contingent bid for
actual participation in the bidding process. In addition, Hudson requested the Commission to
approve a
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proposed confidentiality agreement whereby the Commission Staff and the parties would
have access to the requested information immediately after Hudson receives the proposed
contingency bid from Consumers.

By letter dated May 9, 1997, the Commission scheduled a conference to resolve the dispute.
During the conference on May 15, 1997, three options were discussed as possible resolutions to
the dispute. By letter dated May 20, 1997, Hudson informed the Commission that, in order to
protect its ratepayers, it was unwilling to accept any of the three options proposed. By letter
dated May 22, 1997, Consumers requested that the Commission rule on its Further Motion to
Compel.

[1] We will grant Consumers' request to compel production of the information requested in
data requests CS 1-31, 32, and 33. The information may be relevant to the issue of the financial
and technological feasibility of Hudson's proposed taking. To the extent that Consumers decides
not to submit a responsive bid prior to receiving the requested information, Consumers runs the
risk of being precluded from participating in the bidding process by Hudson in the future given
that Hudson has full control of the bidding process and could decide to refuse to accept a later
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bid from Consumers. We will not insert ourselves into Hudson's bidding process. Accordingly,
Consumers and Hudson must make their business decisions in light of their respective judgments
of the potential risks and benefits associated with our decision herein.

Finally, we are persuaded the data responses should be confidential to preserve the integrity
of the bidding process, especially as it relates to other bidders.

Based on the foregoing, it is hereby
ORDERED, that Consumers' Further Motion to Compel is GRANTED; and it is

FURTHER ORDERED, that answers to data requests CS 1-31, 32 and 33 will be afforded
protected treatment.

By order of the Public Utilities Commission of New Hampshire this first day of July, 1997.

NH.PUC*07/01/97*[97363]*82 NH PUC 500*U S West Interprise America Inc.

[Go to End of 97363]

82 NH PUC 500
Re U S West Interprise America Inc.

DE 97-079
Order No. 22,638

New Hampshire Public Utilities Commission
July 1, 1997

ORDER authorizing a telecommunications carrier to begin offering both switched and
nonswitched local exchange service as a competitive local carrier.

1. CERTIFICATES, § 123

[N.H.] Telecommunications — Switched and nonswitched local exchange services —
Competitive local carrier — Service within area formerly reserved for dominant incumbent
carrier — Factors affecting certification — Meeting of financial, technical, and managerial
criteria. p. 501.

2. MONOPOLY AND COMPETITION, § 83
[N.H.] Telephone services — Local exchange competition — Offering of both switched and
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nonswitched service — Arrangements between incumbent local exchange telephone carrier and
competing local carrier. p. 501.

3. RATES, § 592

[N.H.] Telephone rate design — IntraLATA toll service — Charges for switched access —
Competing local exchange carrier — Mirroring of incumbent carrier's rates. p. 501.

BY THE COMMISSION:
ORDER
On May 30, 1997, U S West Interprise America INC. (USW) filed with the New
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Hampshire Public Utilities Commission (Commission) a petition for authority to provide
switched and non-switched local exchange telecommunications services, pursuant to the policy
goals set by the New Hampshire Legislature in RSA 374:22-g, effective July 23, 1995.

The Legislature directed the Commission to adopt rules on or before December 31, 1996, to
enforce the provisions of RSA 374:22-g. Effective December 4, 1996, the Commission adopted
N.H. Admin. Rules, Puc Chapter 1300 which governs the petition of applicants to become
competitive local exchange carriers (CLECs).

Pursuant to Puc Chapter 1300, an applicant's petition for certification shall be granted when
the Commission finds that (1) all information listed in Puc 1304.02 has been provided to the
Commission; (2) the applicant meets standards for financial resources, managerial qualifications,
and technical competence; and, (3) that certification for the particular geographic area requested
is in the public good.

The Commission Staff (Staff) has reviewed USW's petition for compliance with these
standards. Staff reports that USW has provided all the information required by Puc 1304.02. The
information provided supports USW's assertion of financial resources, managerial qualifications,
and technical competence sufficient to meet the standards set out in Puc 1304.01(b), (e), (f), and
(9). Staff, therefore, recommends approval of USW as a New Hampshire CLEC.

USW has provided a sworn statement and request for waiver of the surety bond requirement
in Puc 1304.02(b) stating that they do not require advance payments or deposits of their
customers. Staff recommends granting the waiver.

[1-3] We find that USW has satisfied the requirements of Puc 1304.01(a)(1) and (2). In
addition, we find that certification of USW in its intended service area, NYNEX's current service
area, is in the public good, thus meeting the requirement of Puc 1304.01(a)(3). In making this
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finding, as directed by RSA 374:22-g, we have considered the interests of competition, fairness,
economic efficiency, universal service, carrier of last resort, the incumbent's opportunity to
realize a reasonable return on its investment, and recovery by the incumbent of expenses
incurred. This finding is further supported by the Telecommunications Act of 1996 (TAct).
Because USW has satisfied the requirements of Puc 1304.01(a), we will grant certification.

As part of its application, USW agreed to concur with NYNEX's present and future rates for
intraLATA switched access or to charge a lower rate. If, at any point, USW seeks to exceed
NYNEX's access rates it shall first contact the Staff to review the proposal. We will monitor
access rates as the intraLATA toll and local exchange markets develop. CLECs charging higher
access rates than they reciprocally pay NYNEX could inhibit intraLATA toll competition which
would call into question Section 253 of the TAct.

Based upon the foregoing, it is hereby

ORDERED NISI, that USW's petition for authority to provide switched and non-switched
intrastate local exchange telecommunications services in the service territory of NYNEX, is
GRANTED, subject, inter alia to the requirements of Puc 1304.03; and it is

FURTHER ORDERED, that request for waiver of the surety bond requirement per Puc
1304.02(b) is granted; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules, Puc 1601.05, the Petitioner
shall cause a copy of this Order Nisi to be published once in a statewide newspaper of general
circulation, such publication to be no later than July 8, 1997 and to be documented by affidavit
filed with this office on or before July 15, 1997; and it is

FURTHER ORDERED, that all persons interested in responding to this Order Nisi shall
submit their comments or file a written request for a hearing on this matter before the
Commission no later than July 22, 1997; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than July 29, 1997; and it is

FURTHER ORDERED, that this Order Nisi shall be effective July 31, 1997, unless the
Commission provides otherwise in a
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supplemental order issued prior to the effective date; and it is

FURTHER ORDERED, that the Petitioner shall file, ten days prior to commencing service, a
rate schedule including the name, description and price of each service, with the Commission in
accordance with N.H. Admin. Rules, Puc 1304.03(b).

By order of the Public Utilities Commission of New Hampshire this first day of July, 1997.

NH.PUC*07/01/97*[97364]*82 NH PUC 502*MClmetro Access Transmission Services Inc.

[Go to End of 97364]
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82 NH PUC 502
Re MCImetro Access Transmission Services Inc.

DE 96-339
Order No. 22,639

New Hampshire Public Utilities Commission
July 1, 1997

ORDER authorizing a telecommunications carrier to begin offering both switched and
nonswitched local exchange service as a competitive local carrier.

1. CERTIFICATES, § 123

[N.H.] Telecommunications — Switched and nonswitched local exchange services —
Competitive local carrier — Service within area formerly reserved for dominant incumbent
carrier — Factors affecting certification — Meeting of financial, technical, and managerial
criteria. p. 502.

2. MONOPOLY AND COMPETITION, § 83

[N.H.] Telephone services — Local exchange competition — Offering of both switched and
nonswitched service — Arrangements between incumbent local exchange telephone carrier and
competing local carrier. p. 502.

3. RATES, § 592

[N.H.] Telephone rate design — IntraLATA toll service — Charges for switched access —
Competing local exchange carrier — Mirroring of incumbent carrier's rates. p. 502.

BY THE COMMISSION:
ORDER

On October 23, 1996, MClmetro Access Transmission Services Inc. (MCI) filed with the
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New Hampshire Public Utilities Commission (Commission) a petition for authority to provide
switched and non-switched local exchange telecommunications services, pursuant to the policy
goals set by the New Hampshire Legislature in RSA 374:22-g, effective July 23, 1995.

The Legislature directed the Commission to adopt rules on or before December 31, 1996, to
enforce the provisions of RSA 374:22-g. Effective December 4, 1996, the Commission adopted
N.H. Admin. Rules, Puc Chapter 1300 which governs the petition of applicants to become
competitive local exchange carriers (CLECS).

Pursuant to Puc Chapter 1300, an applicant's petition for certification shall be granted when
the Commission finds that (1) all information listed in Puc 1304.02 has been provided to the
Commission; (2) the applicant meets standards for financial resources, managerial qualifications,
and technical competence; and, (3) that certification for the particular geographic area requested
is in the public good.

The Commission Staff (Staff) has reviewed MCI's petition for compliance with these
standards. Staff reports that they have provided all the information required by Puc 1304.02. The
information provided supports MClI's assertion of financial resources, managerial qualifications,
and technical competence sufficient to meet the standards set out in Puc 1304.01(b), (e), (f), and
(9). Staff, therefore, recommends approval of MCI as a New Hampshire CLEC.

[1-3] We find that MCI has satisfied the requirements of Puc 1304.01(a)(1) and (2). In
addition, we find that certification of MCI in its

Page 502

intended service area, NYNEX's current service area, is in the public good, thus meeting the
requirement of Puc 1304.01(a)(3). In making this finding, as directed by RSA 374:22-g, we have
considered the interests of competition, fairness, economic efficiency, universal service, carrier
of last resort, the incumbent's opportunity to realize a reasonable return on its investment, and
recovery by the incumbent of expenses incurred. This finding is further supported by the
Telecommunications Act of 1996 (TAct). Because MCI has satisfied the requirements of Puc
1304.01(a), we will grant certification.

As part of its application, MCI agreed to concur with NYNEX's present and future rates for
intraLATA switched access or to charge a lower rate. If, at any point, MCI seeks to exceed
NYNEX's access rates it shall first contact the Staff to review the proposal. We will monitor
access rates as the intraLATA toll and local exchange markets develop. CLECs charging higher
access rates than they reciprocally pay NYNEX could inhibit intraLATA toll competition which
would call into question Section 253 of the TAct.

Based upon the foregoing, it is hereby

ORDERED NISlI, that MClI's petition for authority to provide switched and non-switched
intrastate local exchange telecommunications services in the service territory of NYNEX, is
GRANTED, subject, inter alia to the requirements of Puc 1304.03; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules, Puc 1601.05, the Petitioner
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shall cause a copy of this Order Nisi to be published once in a statewide newspaper of general
circulation, such publication to be no later than July 8, 1997 and to be documented by affidavit
filed with this office on or before July 15, 1997; and it is

FURTHER ORDERED, that all persons interested in responding to this Order Nisi shall
submit their comments or file a written request for a hearing on this matter before the
Commission no later than July 22, 1997; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than July 29, 1997; and it is

FURTHER ORDERED, that this Order Nisi shall be effective July 31, 1997, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date; and it
is

FURTHER ORDERED, that the Petitioner shall file, ten days prior to commencing service, a
rate schedule including the name, description and price of each service, with the Commission in
accordance with N.H. Admin. Rules, Puc 1304.03(b).

By order of the Public Utilities Commission of New Hampshire this first day of July, 1997.

NH.PUC*07/03/97*[97365]*82 NH PUC 503*Granite State Electric Company

[Go to End of 97365]

82 NH PUC 503
Re Granite State Electric Company

DR 97-101, DR 97-102
Order No. 22,640

New Hampshire Public Utilities Commission
July 3, 1997

ORDER approving an electric utility's proposed changes in its fuel and purchased power
adjustment clause rates. Accordingly, the utility's fuel adjustment clause factor is increased to
1.055 cents per kilowatt-hour (kwWh) while its purchased power adjustment clause credit is
reduced to 0.145 cents per KWh. Short-term avoided-cost capacity and energy rates for
qualifying facilities also are addressed.

1. AUTOMATIC ADJUSTMENT CLAUSES, § 13
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[N.H.] Direct energy costs — Fuel and purchased power adjustment clause rates —

Purchased power component — Institution of credit — Reduction in credit — Factors — State
franchise taxes — Reconciliation of prior-period performance — Electric utility. p. 507.
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2. AUTOMATIC ADJUSTMENT CLAUSES, § 10

[N.H.] Direct energy costs — Fuel and purchased power adjustment clause rates — Fuel
clause component — Increase in fuel clause factor — Causes — Unscheduled nuclear plant
outages — Recovery of franchise taxes — Elimination of five-year rolling average adjustment
— Electric utility. p. 507.

3. COGENERATION, § 25

[N.H.] Rates — Purchases of power from qualifying facilities — Avoided-cost basis —
Capacity and energy charges — Type of distribution as a factor — On- versus off-peak rates —
Electric utility. p. 507.

APPEARANCES: Carlos A. Gavilondo, Esquire on behalf of Granite State Electric Company;
James J. Cunningham Jr. and Todd M. Bohan for the Staff of the New Hampshire Public Utilities
Commission.

BY THE COMMISSION:
ORDER
I. PROCEDURAL HISTORY

On May 29, 1997 Granite State Electric
Company (GSEC or the Company) filed with the New Hampshire Public Utilities Commission
(Commission) tariff pages, testimony and schedules supporting changes to its Purchased Power
Cost Adjustment (PPCA), Fuel Adjustment Clause (FAC) and power purchase rates for
qualifying facilities (QFs). On June 9, 1997, the Company filed revised FAC schedules which
included an update for May 1997 actual results. The changes in GSEC's PPCA are effective for
bills rendered for meters read for the period July 1, 1997 through June 30, 1998. The changes in
GSEC's FAC and the rates it pays QFs are effective for bills rendered for meters read for the
period July 1, 1997 through December 31, 1997.

On June 12, 1997, the Commission held a duly noticed public hearing to review the PPCA,
FAC and QF rates filed by GSEC.
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I1. POSITIONS OF THE PARTIES AND STAFF
A. GSEC

At the hearing the Company proposed a PPCA factor of credit of $0.00145 per kWh, a
reduction of $0.00049 per kWh from the existing PPCA factor of credit $0.00096 per kWh. It
proposes an FAC factor of $0.01055 per kWh, an increase of $0.00029 per kwWh from the
existing FAC factor of $0.01026 per kWh and the following short-term avoided capacity and
energy rates for QFs:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Energy Rates Per kWh On PeakOff-Peak Average
Subtransmission Distribution $0.03650 $0.02864 $0.03227
Primary Distribution $0.03920 $0.03004 $0.03427
Secondary Distribution $0.04059 $0.03075 $0.03530
Capacity Rates Per kWh Capacity Payment
Subtransmission $2.84 per kW-month
Primary Distribution $3.11 per kW-month
Secondary Distribution $3.25 per kW-month
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The value of capacity used to determine Granite State's QF capacity payments is $32.98 per
kW-year. This rate is the estimated short-term market value of capacity calculated on the basis of
sales of capacity recently consummated by NEP.

At the June 12, 1997 hearing, GSEC presented witnesses in support of its proposals. Mr.
Peter T. Zschokke, Manager Retail Rates for New England Power Service Company, supported
GSEC's proposed PPCA factor. A panel of witnesses, Ms. Mary Lynch, Natural Gas Supply
Administrator for New England Power Company and Mr. Jose A. Rotger, Senior Rate Analyst
for New England Power Service Company, supported GSEC's proposed FAC factor and QF rates
for the second half of 1997. Ms. Lynch adopted and supported the prefiled testimony of Mr.
Jeffrey VanSant, Vice President and Director of Fuel Supply and Risk Management for New
England Power Company on the fuel price projections for the second half of 1997 of New
England Power Company (NEP), Granite State Electric Company's wholesale supplier.

Mr. Zschokke explained that the proposed PPCA credit of $0.00145 per kWh is a
combination of two factors: one is a reconciliation of PPCA factors for prior periods and the
other is a proposal for a PPCA factor for the projected time period July 1997 through June 1998.
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The prior period reconciling PPCA factor is $0.00039 per kWh and the projected period PPCA
factor is $0.00106 per kwh. The combined PPCA factor that will be in place for the twelve
month period ending June 30, 1998 is called W-95(S)(R3) and is a credit of $0.00145 per kWh.
This factor includes the provision for recovery of the 1% New Hampshire franchise tax, and an
adjustment relating to the kilowatt-hour sales of Pilot Customers to ensure that the Pilot Program
does not increase or decrease GSEC's PPCA from the level that would have been incurred absent
the Pilot Program.

Ms. Lynch and Mr. Rotger summarized the Company's proposed QF rates and the proposed
FAC factor. The proposed FAC factor is $0.01055 per kWh, an increase of $0.00029 per kWh
from the existing factor of $0.01026 per kWh. The increase is primarily attributable to increased
fuel costs as a result of the unscheduled outages of Maine Yankee and Millstone 3, two low-cost
nuclear units. The increase in fuel costs is partially offset by estimated oil prices and estimated
under-collections which are lower than the estimates reflected in the existing FAC factor. These
reductions were partially offset by the unscheduled outage of Maine Yankee. The FAC presently
in effect assumed that Maine Yankee would be in service through June, 1997; this unit, however,
was taken out of service in December 1996 and GSEC estimates that it will remain out of service
through the end of the forecast period covered in this filing. Other amounts included in the
Company's proposed FAC factor are as follows: recovery of the 1% NH franchise tax, reduction
pertaining to kilowatt-hour sales of Pilot Program customers and the elimination of the 5-year
rolling average adjustment (i.e. the five-year "sales/purchases ratio™ approach used to forecast
kWh sales which has been used in prior cases).

At the hearing on June 12, 1997, the Company was questioned extensively about the Maine
Yankee outage and its impact on the proposed PPCA and FAC factors. Exhibit 3 was reserved
for follow-up record requests and the Company provided responses to all record requests on June
20, 1997.

B. Staff

Regarding the proposed PPCA factor, Staff was primarily concerned about the outage at the
Maine Yankee nuclear facility and the impact that this outage has on Operating and Maintenance
costs (O&M). More particularly, Staff questioned what portion of the estimated $50 million
overhaul to the steam generator pertaining to O&M costs may have been passed on to GSEC
ratepayers. Staff also questioned what portion of the estimated $41 million in cuts to Maine
Yankee O&M have been passed on to GSEC ratepayers. Regarding the $50 million overhaul,
Staff was concerned about the possibility that GSEC's share of the $50 million overhaul of the
Maine Yankee steam generators might have been included in NEP's Tariff 1 rates which were
approved in NEP's latest W-
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95(S) rate case in mid 1995 and, hence, would have already been passed along to GSEC
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ratepayers. Staff concern was based on the recent actions taken by the Maine Public Utilities
Commission to require a management audit of the Maine Yankee operations because of its
concern about the prudence of certain decisions made at the plant, including the decision by
Maine Yankee to overhaul the steam generators. Under the scenario of an imprudence finding,
Staff believed that overhaul costs should not be passed along to GSEC ratepayers.

Regarding power reliability, under the scenario of an extended summer heat wave, Staff was
concerned about potential brown-outs, particularly in light of the outage at Maine Yankee, the
outages at the Millstone plants, and the shutdown of the Connecticut Yankee. The Company
responded that a number of different options are being considered — from checking capacitors
on the distribution lines to working with environmental officials to ensure that the units that it
has available to generate will be available and meet all environmental criteria. Also, the
Company has signed up 540 customers on the performance interruptible credit provision in all
three jurisdictions (Massachusetts, Rhode Island and New Hampshire), which provide about 150
megawatts of interruptible load. In addition, the Company is working with NEPOOL in terms of
public messages for customers. At the hearing, the Company provided a report that was filed
with the Massachusetts Department of Public Utilities which summarizes these and other
activities that are being pursued by New England Power and GSEC.

Staff's final concern about the PPCA factor was that, under the scenario that House Bill 602
(pertaining to substitution of the consumption based tax in lieu of the New Hampshire franchise
tax) is passed, the Company's proposed PPCA factor may be overstated. The Company's filing
includes a provision for New Hampshire Franchise Taxes. In testimony at the hearing, Company
witness Mr. Zschokke indicated that the PPCA reconciliations would be adjusted to properly
reflect the elimination of the Franchise Tax as of the date House Bill 602 becomes law.

Regarding the proposed FAC factor, Staff was concerned about the outage at the Maine
Yankee nuclear facility and the impact that this outage has on replacement costs and whether any
portion of the replacement costs should be passed on to GSEC ratepayers. Staff noted that the
Maine Public Utilities Commission has recently required a management audit of the Maine
Yankee operations because of its concern about the prudence of certain decisions made at the
plant. Under the scenario of an imprudence finding, Staff was concerned about passing on
replacement costs to GSEC ratepayers.

Regarding the treatment of NH franchise taxes, specifically as it relates to the pending House
Bill 602, Staff believed that there would be no change in the FAC because of House Bill 602.
This is the case since the FAC is for the period July 1, 1997 through December 31, 1997 and the
change in Franchise Tax would not occur until January of 1998 or later.

Regarding the treatment of the 5-year rolling average adjustment in its FAC filing, Staff
believed that the Company should reinstate the adjustment, an adjustment that has been used in
prior FAC filings. Staff believed that the 5-year rolling average adjustment which utilizes an
historical approach to forecasting kWh sales (i.e. by using a five-year ratio of sales to purchases)
is a valid forecast approach. Staff believed it outweighs the immaterial amount of the adjustment.
This adjustment is estimated by the Company to increase the proposed FAC to $0.01058 per
kWh, an increase of $0.00003 per kWh from the proposed FAC of $0.01055 per kWh. Based on
the above, Staff recommended the reinstatement of the 5-year rolling average adjustment.
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Staff recommended that the Commission approve the Company's proposed PPCA factor of
$0.00145 per kWh with the condition that the Company include in its ongoing PPCA
reconciliations any reductions resulting from the implementation of House Bill 602 pertaining to
New Hampshire franchise taxes. Staff recommended that the Commission approve the FAC
factor of $0.01058 per kWh (which factor includes reinstatement of the 5-year rolling average
adjustment) and that the Company
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report to the Commission as soon as it becomes aware of any finding of imprudence by
Maine Yankee and the impact of same on the GSEC's FAC factor. Staff recommended that the
Commission approve the Company's proposed QF rates. These rates are based on GSEC's QF
capacity rate of $32.98 per kW-year. This rate is the estimated market value of short term
capacity sales and purchases recently consummated by NEP.

I11. COMMISSION ANALYSIS

[1-3] The Commission has reviewed the record in this case including the Company responses
to issues raised at the hearing on Maine Yankee, New Hampshire Franchise Taxes, House Bill
602 and the 5-year rolling average adjustment adjustments. Regarding the $50 million cost to
overhaul the Maine Yankee steam generators, the Commission notes that Exhibit 3, PPCA,
PUC-1 showed that the overhaul costs were not included in NEP's costs used for the 1995 test
year, and, hence, were not reflected in NEP's wholesale rates nor in GSEC's purchased power bill
from NEP. Regarding the $41 million in recent cuts in Maine Yankee O&M costs, Exhibit 3,
PPCA, PUC-1 shows that today's O&M forecast, reduced for the cuts, is more than what was
provided for in NEP's costs used for the 1995 test year ($42.1 million versus $34.7 million in
NPE's 1995 test year). We believe that the Company's proposed PPCA factor adequately
addresses the concerns raised at the hearing and we will approve the proposed PPCA factor of
$0.00145 per kWh. The Commission notes that, for a typical residential ratepayer using 500
kilowatt-hours per month, the proposed PPCA factor results in a reduction of $0.24 in the
ratepayer's monthly bill. In addition, the Commission believes that the proposed QF rates are fair
and reasonable and will approve the proposed rates.

Regarding the FAC factor, if the Maine Public Utilities Commission finds that Maine
Yankee replacement power costs are imprudent in whole or in part, the Commission believes that
GSEC should make such information available to the Commission along with the impact that
such finding has on the Company's FAC. In connection with the 5-year rolling average
adjustment, the Commission will approve the Company's request to forego this adjustment. The
Commission notes that the adjustment amount is minor and, although the Commission believes,
as does Staff, that the use of actual historical data in developing forecast kWh sales appears to
have merit in this instance, the Commission will approve the FAC factor as proposed of
$0.01055 per kWh. The Commission notes that, for a typical residential ratepayer using 500
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kilowatt-hours per month, the adjusted FAC factor results in an increase of $0.15 in the
ratepayer's monthly bill. Based on the above and based on our review of the complete record in
this case, we believe that the Company's filing is fair and reasonable and in the public interest
and we approve these rates.

Based upon the foregoing, it is hereby

ORDERED, that the Purchased Power Cost Adjustment (PPCA) for GSEC for bills rendered
for meters read on or after July 1, 1997 through June 30, 1998 shall be a credit $0.00145 per
kWh; and it is

FURTHER ORDERED, that the Fuel Adjustment Clause (FAC) for GSEC for bills rendered
for meters read on or after July 1, 1997 through December 31, 1997 shall be $0.01055 per kWh;
and it is

FURTHER ORDERED, that GSEC pay Qualifying Facilities for the period July 1, 1997
through December 31, 1997 the following rates:
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[Graphic(s) below may extend beyond size of screen or contain distortions.]

Energy Rates Per kWh On PeakOff-Peak Average
Subtransmission Distribution $0.03650 $0.02864 $0.03227
Primary Distribution $0.03920 $0.03004 $0.03427
Secondary Distribution $0.04059 $0.03075 $0.03530
Capacity Rates Per kWh Capacity Payment
Subtransmission $2.84 per kW-month
Primary Distribution $3.11 per kW-month
Secondary Distribution $3.25 per kW-month;

and it is

FURTHER ORDERED, that GSEC file tariff pages in compliance with this Order no later
than 15 days from the issuance of this Order.

By order of the Public Utilities Commission of New Hampshire this third day of July, 1997.

NH.PUC*07/07/97*[97366]*82 NH PUC 508*New England Telephone and Telegraph Company dba NYNEX

[Go to End of 97366]

82 NH PUC 508
Re New England Telephone and Telegraph Company dba NYNEX
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DR 97-120
Order No. 22,641

New Hampshire Public Utilities Commission
July 7, 1997

ORDER conditionally approving a local exchange telephone carrier's proposed special rate
contract for the provision of integrated services digital network (ISDN) primary service to
Dartmouth Hitchcock Medical Center.

1. RATES, § 584

[N.H.] Telephone rate design — Integrated services digital network (ISDN) primary service
— As type of foreign exchange service — ISDN rates as dependent on port and monthly
duration factors — As provided for by special contract — Conditional approval — Local
exchange carrier. p. 508.

2. SERVICE, § 449.1

[N.H.] Telephone — Integrated services digital network (ISDN) primary service — As type
of foreign exchange service — ISDN rates as dependent on port and monthly duration factors —
As provided for by special rate contract — Conditional approval — Local exchange carrier. p.
508.

3. RATES, § 584

[N.H.] Telephone rate design — Integrated services digital network (ISDN) primary service
— As type of foreign exchange service — ISDN rates as dependent on port and monthly
duration factors — As provided for by special rate contract — Propriety of unconditional
approval — Separate opinion. p. 509.

4. SERVICE, § 449.1

[N.H.] Telephone — Integrated services digital network (ISDN) primary service — As type
of foreign exchange service — ISDN rates as dependent on port and monthly duration factors —
As provided for by special rate contract — Propriety of unconditional approval — Separate
opinion. p. 509.

BY THE COMMISSION:
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ORDER

[1, 2] OnJune 11, 1997, New England Telephone and Telegraph d/b/a NYNEX (NYNEX)
filed with the New Hampshire Public
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Utilities Commission (Commission) a Special Contract (Contract) with Dartmouth Hitchcock
Medical Center(DHMC) for ISDN Primary Service. In support of its filing, NYNEX submitted a
cost analysis of the proposal. The five year contract currently before the Commission proposes to
utilize all rates and charges for ISDN Primary Service as per NHPUC-77 Part M, Section 3, with
the exception of the monthly recurring rate for the port.

The port charges for all service provided under the Special Contract will be dependent on the
number of months the port remains in service as follows:

0 to 35 months = Full Tariff Rate
36 to 59 months = 90% of Tariff Rate
60 months = 80% of Tariff Rate

Termination liability is simply reflected in the higher per month rate for less than 5 year service
as shown above. The cost of providing the ISDN primary port is below the 80% of tariff level
rate provided for by this Contract and is supported in the original tariff filing in DR 93-209.

The Cost Data demonstrates that the proposed rates for the ISDN service exceed the relevant
costs. Thus Staff has recommended that the Commission approve this Special Contract.

As directed in DR 97-035 by Order No. 22,545, NYNEX has published notice of this special
contract filing with a 14 day period for comments which ended on June 25, 1997. No comments
regarding this filing have been received by the Commission.

We have reviewed the filing and the Staff recommendation and find the proposed Special
Contract to be in the public interest. However, the parties to this Contract should recognize that
the Commission may exercise its authority to revisit the terms and conditions of this Contract
depending on the outcome of docket DE 96-420.

Based upon the foregoing, it is hereby
ORDERED, that NYNEX's Special Contract with DHMC is APPROVED:; and it is

FURTHERED ORDERED, that the Commission retains authority to approve any assignment
by NYNEX of its rights and obligations under this Special Contract; and it is

FURTHERED ORDERED, that during any rate case or rate redesign filed by NYNEX
during the life of this Special Contract, the Commission will consider whether any changes
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should be made to the revenue requirements or cost studies as a result of the rates afforded
DHMC in this Special Contract.

By order of the Public Utilities Commission of New Hampshire this seventh day of July,
1997.

SEPARATE OPINION OF
COMMISSIONER BRUCE B. ELLSWORTH

[3, 4] I concur with the decision of the majority that this Special Contract is in the public
interest and should be approved.

I cannot agree, however, that the terms and conditions of this contract may be revisited
depending on the outcome of docket DR 96-420, the so-called "Fresh Look" docket.

For the following reasons, | would unconditionally approve the contract.

First, this contract was presumably entered into between a willing buyer and a willing seller.
The buyer had every opportunity to anticipate the benefits and liabilities of a competitive market
and had an opportunity to position itself to take advantage of any opportunities that may arise in
a competitive environment. Even if | were aware of all the issues that were discussed in reaching
the proposed contract terms, 1 would not impose my judgement over theirs by making findings
that presumably provided future competitive opportunities which they did not seek themselves.

Second, I am concerned that our future actions in another proceeding violates the principle of
rate stability. Customers who enter into long term relationships with their suppliers, whether that
supplier is a utility or not, deserve the certainty that the contract will not be changed and that
rates will not be threatened. Conversely, suppliers should have certainty that any investments
made on behalf of those customers can realistically be recovered in the contracted rates over the
contracted period.
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Thirdly, I do not find it appropriate to delay a decision on this contract while we consider the
"Fresh Look™ docket. The schedule in docket DR 96-420 is intended to develop the merits of
whether or not we should even consider modifying any existing or prospective contracts. | would
not deny the parties in this docket an opportunity to take advantage of the contracted terms while
we consider these broad issues.

Finally, since the contract prices developed by the parties are above the cost of providing the
requested service, and since there is no threat that other customers would be subsidizing these
rates, | am satisfied that the contract needs no further review.

I concur with the majority in all other aspects of this order.

Bruce B. Ellsworth
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Commissioner

July 7, 1997

EDITOR'S APPENDIX

Citations in Text

[N.H.] Re New England Teleph. & Teleg. Co. dba NYNEX, DR 97-035, Order No. 22,545, 82
NH PUC 319, Apr. 2, 1997.

[Go to End of 97367]

82 NH PUC 510
Re U S West Interprise America, Inc.

DE 97-079
Order No. 22,642

New Hampshire Public Utilities Commission
July 7, 1997

PETITION by telecommunications carrier for protective treatment of certain financial and
market research documents filed as part of an application for certification as a competitive local
exchange carrier; granted.

1. PROCEDURE, 8§ 16

[N.H.] Discovery and inspection — Confidentiality — As to financial statements — As to
underlying market research — Certificate proceeding — Competitive local exchange telephone
carrier. p. 510.
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2. CERTIFICATES, § 123

[N.H.] Telecommunications — Request for authority to operate as a competitive local
exchange telephone carrier — Protective treatment — As to financial and market research
documents. p. 510.

BY THE COMMISSION:
ORDER

[1, 2] On May 30, 1997, US WEST Interprise America, Inc. (Interprise) filed with the New
Hampshire Public Utilities Commission (Commission), pursuant to N.H. Admin. Chapter Puc
208.08, a Motion requesting confidentiality for certain financial documents (hereinafter
collectively the Information) filed as Exhibits 4 and 5 as part of Interprise's application for
authorization as a Competitive Local Exchange Carrier (CLEC). Interprise does not indicate that
it has sought concurrence from the Office of the Consumer Advocate (OCA) and the
Commission Staff.

In its motion, Interprise argues that the Information should be afforded protective treatment
because, using our analysis in Re New England Telephone Co., DR 95-069, Order No. 21,731
dated July 10, 1995 (Re NET), it is within the exemptions permitted by RSA 91-A:5,1V, as
demonstrated by the information submitted pursuant to N.H. Admin. Rules, Puc 204.08(b)(1)
through (b)(4). Specifically, Interprise has provided the documents as required in Puc
204.08(b)(1) and cited the statutory support required by Puc 204.08(b)(2). Interprise states
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that the Information consists of 5-year projected financial resources and costs of its proposed
operations in New Hampshire and is not publicly available. The Information is based upon
proprietary market research conducted by Interprise which required significant effort and cost.
The Information therefore meets the requirements of Puc 204.08(b)(4).

Interprise describes the benefits of non-disclosure as the enhancement Interprise's ability to
compete with other telecommunications providers, thereby forcing established competitors to
improve service or lower prices to the public, and thus meeting the requirements of Puc
204.08(b)(3).

We recognize that the Information is useful for critical review of the CLEC application by
the Commission and Commission Staff.

The Information, insofar as it contains valuable marketing information which could be
obtained by competitors providing alternatives to the services Sprint provides, the Information is
entitled to confidentiality. As we stated in our order No. 21,731 in Re NET "Given the
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increasingly competitive telecommunications world we do not believe that RSA 91-A should be
used to access what is essentially private, commercial information."

Under the balancing test we have applied in prior cases, Re NET, 74 NH PUC 307 (1989), Re
Eastern Utilities Associates, 76 NH PUC 236 (1991) et al., the benefits of non-disclosure appear
to outweigh the benefits of disclosure. The Information should be exempt from public disclosure
pursuant to RSA 91-A:5,1V and N.H. Admin. Rules, Puc 204.08.

Based upon the foregoing, it is hereby
ORDERED, that Interprise's Motion for Confidential Treatment of is GRANTED,; and it is

FURTHER ORDERED, that this order is subject to reconsideration in the event that the
Commission Staff or any party raised concerns, after review of the redacted materials, as well as
the ongoing rights of the Commission to reconsider this order in light of RSA 91-A, should
circumstances so warrant.

By order of the Public Utilities Commission of New Hampshire this seventh day of July,
1997.

EDITOR'S APPENDIX

Citations in Text

[N.H.] Re New England Teleph. & Teleg. Co. dba NYNEX, DR 95-069, Order No. 21,731, 80
NH PUC 437, July 10, 1995.

NH.PUC*07/07/97*[97368]*82 NH PUC 511*Hampstead Area Water Company, Inc.
[Go to End of 97368]

82 NH PUC 511
Re Hampstead Area Water Company, Inc.

DE 96-201
Order No. 22,643

New Hampshire Public Utilities Commission
July 7, 1997

ORDER approving inception rates for water service in a recently franchised area of the Town of
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Sandown.

1. RATES, § 595

[N.H.] Water rate design — Development of inception rates — For service to newly
franchised area — Quarterly billings — Both fixed and volumetric charge components — Rate
base, working capital, and return requirements. p. 512.

APPEARANCES: Stephen J. Noury for Hampstead Area Water Company, Inc.; Henry J.
Bergeron for the Staff of the New Hampshire Public Utilities Commission.

BY THE COMMISSION:
ORDER
I. PROCEDURAL HISTORY
On June 20, 1996 Hampstead Area Water Company, Inc. (Hampstead) filed a petition to
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expand its franchise area into a limited area in the Town of Sandown, New Hampshire to
provide water service to Stoneford, a subdivision under construction. The petition also implicitly
requested the Commission to establish rates therefor pursuant to RSA Chapter 378.

On April 8, 1997 the Commission issued Order No. 22,551 granting the requested franchise
expansion pursuant to RSA 374:22 and 26. The Order also scheduled a hearing for May 7, 1997
on the issue of the rates to be charged in the expanded franchise territory.

I1. COMMISSION ANALYSIS

[1] The testimony presented at the May 7, 1997 hearing established that Stoneford is a
housing development that was originally granted subdivision approval in the mid 1980s. The
project was subsequently foreclosed upon by the Cornerstone Bank and sold to Hampstead's
parent company, Lewis Builders Development, Inc. (Lewis Builders). Lewis Builders installed
the water distribution system and constructed seventy-five homes. Lewis Builders contributed
$300 per home towards the construction of the water system for a total contribution of $22,500.
It sold the system to Hampstead at book value, taking back a thirty year note at an interest rate of
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8.5% for 100% of the purchase price.

Staff testified that for the Stoneford customers, Hampstead was entitled to annual revenues in
the amount $24,924 based on net plant in service of $87,269, a cash working capital allowance
of $2,735 a rate of return of 8.5% and annual operating expenses of $17,274. Hampstead
concurred in this recommendation. Hampstead plans to bill its customers on a quarterly basis.
The quarterly bills will consist of a volumetric charge of $3.78 per 100 cubic feet and a fixed
charge of $13.21. These rates will result in a typical quarterly bill of $83.14 (assuming usage of
1850 cubic feet per quarter) or an annual charge of $332.36.

Based on the record evidence, we find that the recommended rates result in a reasonable
return on the prudently constructed utility plant which we find used and useful in service to the
public.

Based upon the foregoing, it is hereby

ORDERED, that Hampstead Area Water Company, Inc. may bill its 75 Stoneford customers
a quarterly fixed charge of $13.21 and a volumetric charge of $3.78 per 100 cubic feet, designed
to result in annual revenues of $24,924.37.

By order of the Public Utilities Commission of New Hampshire this seventh day of July,
1997.

EDITOR'S APPENDIX

Citations in Text

[N.H.] Re Hampstead Area Water Co., Inc., DE 96-201, Order No. 22,551, 82 NH PUC 332,
Apr. 8. 1997.

NH.PUC*07/07/97*[97369]*82 NH PUC 512*Dunbarton Telephone Company, Inc.

[Go to End of 97369]

82 NH PUC 512
Re Dunbarton Telephone Company, Inc.

DF 97-111
Order No. 22,644

New Hampshire Public Utilities Commission
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July 7, 1997

ORDER authorizing a local exchange telephone carrier to issue two mortgage notes of up to
$610,000 and $355,950 to the Rural Telephone Service and the Rural Telephone Bank,
respectively, so as to finance a five-year construction program.

1. SECURITY ISSUES, § 58

[N.H.] Purposes of financing — Additions and betterments — Long-term construction
program — Acquisition of facilities — Upgrading of technology — Expansion of service
offerings — Local exchange telephone carrier. p. 513.
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2. SECURITY ISSUES, § 94

[N.H.] Issuance of mortgage notes — To the Rural Telephone Service and the Rural
Telephone Bank — For financing of long- term construction program — Local exchange
telephone carrier. p. 513.

BY THE COMMISSION:
ORDER
I. PROCEDURAL HISTORY

On June 5, 1997 Dunbarton Telephone Company, Inc. (DTC or Company), filed with the
New Hampshire Public Utilities Commission (Commission) a petition seeking approval and
authority under RSA 369:1-4 to issue its promissory notes in the amount of $610,000 and
$355,950 (Notes), to mortgage its property as security for the Notes, and to confirm the
mortgaging of its property as security for all outstanding notes to the Rural Utilities Service
(RUS) and Rural Telephone Bank (RTB).

I1. POSITIONS OF DTC AND STAFF

DTC proposes to amend its telephone loan contract with the United States of America, acting
by and through the RUS and with the RTB providing for the issuance of the following Notes: (i)
a mortgage note to the RUS in the principal amount of $610,000 and (ii) a mortgage note to the
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RTB in the principal amount of $355,950 of which $16,950 is for investment in RTB Class B
Stock.

The notes will bear interest at the "cost of money" interest rate as established pursuant to
applicable federal regulations, 7 CFR 81735.31(c) and 7 CFR 81610.10. The interest rates
applicable to each loan advance will be based on an average yield of outstanding marketable
obligations of the United States with comparable maturity dates. The loans' interest rates are
comprised of a fixed RUS rate set with each advance and a variable RTB rate with a permanent
rate assigned to the advance at the end of the fiscal year.

Proceeds from the proposed Notes will be used, together with internally generated funds, to
finance a five-year, $1,099,000 program for construction of facilities to meet existing and future
customer demand, and to provide quality service through a reliable and efficient network. DTC's
construction program includes: 1) a redundant toll fiber route to NYNEX point of connection to
ensure toll reliability; 2) fiber and field mounted electronic node additions to increase network
capacity; and 3) a new warehouse/garage building to meet its inventory/equipment storage
needs.

Copies of the proposed mortgage notes to the RUS and RTB, along with the proposed
Telephone Loan Contract Amendment and proposed Restated Mortgage, Security Agreement
and Financing Statements, were filed by DTC with the Commission in support of the petition.

In its review of DTC's petition, Staff has concerns that DTC's financing may be in excess of
its capital needs. It is Staff's position that DTC should not maintain an excess cash balance while
incurring a higher debt level to fund its construction plan. Therefore, Staff recommends that the
full amount of the financing should be approved; however, the loan should be drawn down only
as needed. On January 1st and July 1st in each year DTC should file with the Commission a
detailed statement, duly sworn by its Treasurer or its Assistant Treasurer, showing the
disposition of the proceeds of the authorized financing until the expenditures of the proceeds are
fully accounted for. Staff will review the statements in conjunction with DTC cash balances as
reported on its most recent balance sheet to ensure DTC has been prudent in the drawdown of
the loan advances.

I11. COMMISSION ANALYSIS

[1, 2] Based upon DTC's petition, all exhibits submitted therewith and Staff's
recommendation, we find that the issuance of a mortgage note in the principal amount of
$610,000 to the RUS and a mortgage note in the principal amount of $355,950 to the RTB upon
the terms represented in the proposed loan documents is
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consistent with the public good.
We concur with Staff that the loan should be drawn down only as necessary and that DTC
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should use internally generated funds to some degree in its construction efforts.
Based upon the foregoing, it is hereby

ORDERED, that DTC is authorized to issue a mortgage note to the RUS in the principal
amount of $610,000 and a mortgage note to the RTB in the principal amount of $355,950; and it
is

FURTHER ORDERED, that DTC is authorized to enter into the Telephone Loan Contract
Amendment; and it is

FURTHER ORDERED, that the proceeds of the issuance of the said notes shall be used,
together with internally generated funds, to fund the company's construction program, and it is

FURTHER ORDERED, that Dunbarton Telephone Company, Inc. is authorized to enter into
a supplement to its Restated Mortgage and Security Agreement under which substantially all of
its property is mortgaged as security for all outstanding notes to the RUS and the RTB; and it is

FURTHER ORDERED, that the finalized copies of the mortgage notes with the RUS and
RTB; Telephone Loan Contract Amendment; and the Supplement to Restated Mortgage and
Security Agreement and Financing Statement be filed with the Commission; and it is

FURTHER ORDERED, that on January 1st and July 1st of each year Dunbarton Telephone
Company, Inc. shall file with this Commission, a detailed statement, duly sworn to by its
Treasurer or Assistant Treasurer showing the disposition of proceeds of said notes until the
expenditures of the proceeds shall be fully accounted for.

By order of the Public Utilities Commission of New Hampshire this seventh day of July,
1997.

NH.PUC*07/07/97*[97370]*82 NH PUC 514*Northern Utilities, Inc.

[Go to End of 97370]

82 NH PUC 514
Re Northern Utilities, Inc.

DR 97-008
Order No. 22,645

New Hampshire Public Utilities Commission
July 7, 1997

ORDER adopting settlement resolving a complaint as to a natural gas local distribution
company's failure to extend natural gas service into an area of the Town of Salem so as to
replace existing propane service. Under the agreement, the company is to extend natural gas
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service to the affected subdivision by November 1, 1997, with the subdivision making a
contribution in aid of construction of $8,000 to the company.

1. SERVICE, § 199

[N.H.] Extensions — By gas utility — Of natural gas service to replace propane service —
Into residential subdivision — No utility responsibility for appliance conversions — Provisions
for contributions in aid of construction — Settlement. p. 516.

2. SERVICE, § 188

[N.H.] Extensions — By gas utility — Of natural gas service to replace propane service —
Customer contributions — By special arrangement at less than tariffed rates — Terms for
refunds — Settlement. p. 516.

3. VALUATION, § 248

[N.H.] Property not paid for — Contributions in aid of construction — By special
arrangement at less than tariffed rates — Extensions of natural gas service to replace propane
service — Deferral of decision on rate base treatment. p. 516.

Page 514

APPEARANCES: LeBoeuf, Lamb, Greene and MacRae by Paul B. Dexter, Esq. for Northern
Utilities; Devine, Millimet and Branch by Frederick J. Coolbroth, Esq. for the Copper Beech
Homeowners Association; and Eugene F. Sullivan, 111, Esg. for the Staff of the New Hampshire
Public Utilities Commission.

BY THE COMMISSION:
ORDER
I. PROCEDURAL HISTORY

On January 15, 1997, the Copper Beech Homeowners Association (Copper Beech) filed with
the New Hampshire Public Utilities Commission (Commission) a complaint alleging that
Northern Utilities, Inc. (Northern) had failed to fulfill a promise to provide natural gas service to
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the subdivision in the Town of Salem in which the members of Copper Beech are residents.
Copper Beech also sought a rate adjustment, together with reparations, to reflect natural gas
service rather than the propane gas service its members currently receive. Northern provides
propane gas service in the Copper Beech subdivision through a distribution system fed by a
number of propane tanks located without an easement on the property of one of the homeowners.

By an Order of Notice issued February 13, 1997, the Commission scheduled a prehearing
conference for April 3, 1997, set deadlines for intervention requests and objections thereto,
outlined a proposed procedural schedule, and required the Parties and Commission Staff (Staff)
to summarize their positions with regard to the filing for the record. There were no motions to
intervene filed, though the Office of the Consumer Advocate is a statutorily recognized
intervenor. On April 22, 1997, the Commission issued Order No. 22,569 approving the
procedural schedule.

On April 17, 1997, Copper Beech filed the direct testimony of Laurence R. Palmisano, Jr. On
May 1, 1997, Copper Beech filed a Motion to Suspend Procedural Schedule pending the filing of
a settlement agreement, which, on May 9, 1997, the Commission granted. On June 2, 1997, Staff
filed the Settlement Agreement (Settlement) on behalf of Copper Beech, Northern and Staff. On
June 6, 1997, the Commission held a hearing on the merits.

Il. SETTLEMENT AGREEMENT

The Settlement was entered into among Copper Beech, Northern and Staff. The terms, which
are more fully detailed in the Settlement, are as follows:

1. On or before November 1, 1997, Northern will extend its existing gas main to
provide natural gas service to the Copper Beech subdivision and Copper Beech will
accept natural gas service when it is made available by Northern. Service will be
rendered pursuant to the rates and terms and conditions generally applicable to Northern's
residential customers.

2. Northern will make any necessary conversions of meters to allow customers to
accept natural gas service.

3. Northern will arrange for its propane division to remove the existing propane
facilities from the property of Mr. Trainor, a Copper Beech resident.

4. Upon approval of this Settlement by the Commission, Northern will begin the
actions necessary to effect the extension of its gas main to serve the Copper Beech
subdivision. Extension of the gas main is contingent upon Northern receiving
construction-related permits. If Northern is unable to provide service to the Copper
Beech subdivision on or before November 1, 1997 because of delays in receiving any
necessary permit, it will not be in breach of this Settlement. In the event of such a delay
in receiving a necessary permit, Northern will continue to seek all necessary permits to
allow service to commence as soon as practicable after November 1, 1997. This
Settlement does not constitute a grant of permission by Mr. Trainor for the maintenance
of propane facilities on his property after November 1, 1997.
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5. Copper Beech agrees to pay Northern $8,000 for the extension of the gas main
needed to serve the Copper Beech
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subdivision as a contribution in aid of construction (CIAC). Payment will be made
prior to Northern beginning construction of the gas main extension to be used to serve the
Copper Beech subdivision. The payment will be subject to refund, in full or in part, based
on the cost-effectiveness of the main extension to the Copper Beech subdivision.

6. Copper Beech agrees to make any necessary conversions of its members' gas-fired
appliances to accept natural gas service.

7. Copper Beech agrees to continue to accept propane gas service from Northern
under the currently effective terms and conditions of its tariff until natural gas service is
available to the Copper Beech subdivision.

8. Approval of this Settlement does not constitute a finding or ruling concerning the
recoverability through rates of the costs Northern incurs to extend the gas main to the
Copper Beech subdivision. The determination of recoverability of the costs of the main
extension will be made no earlier than in Northern's next base rate case. At such time,
Northern will not include in rate base the portion of the cost of the main extension equal
to any projected shortfall.

I11. COMMISSION ANALYSIS

[1-3] After careful review of the Settlement and testimony and exhibits presented at the June
6, 1997 hearing, we find that the Settlement satisfactorily resolves a number of issues involving
Copper Beech and Northern that could have otherwise resulted in extensive litigation.
Additionally, we believe a departure from the tariff is just and consistent with the public interest.

The Settlement results in two variations from Northern's tariff. First, the $8,000
Contributions in Aid of Construction (CIAC) from Copper Beech for the main extension is less
than the amount required by the tariff and, second, in the event refunds of contributions are to be
made, the members of Copper Beech will be refunded their full CIAC before any other
customers that have contributed towards the main extension.

The Settlement results in a special contract subject to review under RSA 378:18. Pursuant to
RSA 378:18, a utility may render service at rates other than those fixed by its schedules of
general application (i.e., the utility's tariff) if special circumstances exist which render such
departure just and consistent with the public interest. There clearly are special circumstances
present to justify this deviation from tariff rates.

The Settlement provides that existing ratepayers are protected in a general rate case should
any revenue shortfall be created by the Copper Beech main extension. In addition, a number of
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cross- subsidies will be eliminated. First, to the extent that Northern's New Hampshire Division
customers have subsidized Northern's Salem Division customers in recent cost of gas adjustment
(CGA) proceedings, those subsidies will now be eliminated. Order No. 22,390 (October 31,
1996) and Order No. 22,579 (April 30, 1997) approved Northern's proposal to shift gas costs to
the New Hampshire Division by assigning the New Hampshire Division's average cost of gas
rate to the Copper Beech customers and allocating the difference between the actual costs and
the assigned costs to the New Hampshire Division. Second, the Salem Division, consisting of
two independent propane systems (the Copper Beech subdivision and Pelham Plaza), will now
consist solely of the Pelham Plaza. This eliminates the cross-subsidy that has existed between
these two systems due to the difference between the costs of retail and wholesale propane gas
needed to serve each system as testified to by Northern during the April 23, 1997 hearing on
Northern's Salem Division 1997 Summer CGA (Docket DR 97-048).

Along with providing natural gas service to the Copper Beech subdivision, the Settlement
also provides potential customers along the main extension with an additional energy alternative.
One such customer, a commercial developer, has agreed to pay a CIAC to Northern with the
understanding that any refund of the contribution would be made only after the CIAC received
by the members of Copper Beech had been fully refunded. The developer was informed that the
refund provision deviates from Northern's tariff and was a result of the Settlement.
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Additionally, the Settlement resolves the issue of the propane tanks located without an
easement on the property of one of the members of Copper Beech. The Settlement provides for
the removal of the propane tanks once the natural gas main is in-service.

Based upon the foregoing, it is hereby
ORDERED, that the Settlement Agreement/Special Contract is APPROVED; and it is

FURTHER ORDERED, that upon provision of natural gas service to the Copper Beech
subdivision, the residents will become customers of Northern's New Hampshire Division; and it
is

FURTHER ORDERED, that the Salem Division, previously consisting of the Copper Beech
subdivision and Pelham Plaza, be henceforth designated the Pelham Division.

By order of the Public Utilities Commission of New Hampshire this seventh day of July,
1997.

EDITOR'S APPENDIX
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Citations in Text

[N.H.] Re Northern Utilities, Inc., DR 97-008, Order No. 22,569, 82 NH PUC 366, Apr. 22,
1997. [N.H.] Re Northern Utilities, Inc. — New Hampshire Division, DR 96-295, Order No.
22,390, 81 NH PUC 829, Oct. 31, 1996. [N.H.] Re Northern Utilities, Inc. — Salem Division,
DR 97-048, Order No. 22,579, 82 NH PUC 383, Apr. 30, 1997.

NH.PUC*07/08/97*[97371]*82 NH PUC 517*WESCO Utilities Water Company Inc.

[Go to End of 97371]

82 NH PUC 517
Re WESCO Utilities Water Company Inc.

DR 97-025
Order No. 22,646

New Hampshire Public Utilities Commission
July 8, 1997

ORDER adopting procedural schedule relative to a water utility's petition for a $2,644 (27.2%)
rate increase.

1. RATES, § 595

[N.H.] Water rate design — Proposed rate increase — Of over 25% — Adoption of
procedural schedule. p. 517.

BY THE COMMISSION:
ORDER

[1] On April 22, 1997, Wesco Utilities Water Company (WESCO) filed with the New
Hampshire Public Utilities Commission (Commission), along with supporting testimony and
exhibits, a petition for an increase in annual revenue of $2,644 or 27.2%. WESCO did not seek
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temporary rates. On May 27, 1997, the Commission issued Order No. 22,603 which suspended
the proposed rates, scheduled a prehearing conference for June 24, 1997, and set a deadline for
intervention requests. No requests for intervention were submitted to the Commission and one
customer attended the prehearing conference and asked to be placed on the service list.

At the prehearing conference, Staff requested and was granted by the Commission the
opportunity to prepare a proposed procedural schedule following the prehearing conference. On
June 26, 1997, Staff submitted the following agreed-upon schedule:
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[Graphic(s) below may extend beyond size of screen or contain distortions.]

Staff Data Requests to WESCO July 3, 1997

Data Responses July 11, 1997
Staff Testimony July 22, 1997
Settlement Conference August 4, 1997
Hearing on the merits August 19, 1997

We find the proposed procedural schedule to be reasonable and will approve it for the
duration of the case. We will insert a date, however, for filing a settlement agreement, if one is
reached. Any settlement agreement is due no later than August 12, 1997.

Based upon the foregoing, it is hereby
ORDERED, that the proposed procedural schedule delineated above is APPROVED.
By order of the Public Utilities Commission of New Hampshire this eighth day of July, 1997.

EDITOR'S APPENDIX

Citations in Text

[N.H.] Re WESCO Uitilities Water Co., Inc., DR 97-025, Order No. 22,603, 82 NH PUC 430,
May 27, 1997.

NH.PUC*07/08/97*[97372]*82 NH PUC 518*ST Long Distance, Inc.

[Go to End of 97372]
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82 NH PUC 518
Re ST Long Distance, Inc.

DE 97-073
Order No. 22,647

New Hampshire Public Utilities Commission
July 8, 1997

ORDER authorizing a telecommunications carrier to begin offering both switched and
nonswitched local exchange service as a competitive local carrier.

1. CERTIFICATES, § 123

[N.H.] Telecommunications — Switched and nonswitched local exchange services —
Competitive local carrier — Service within area formerly reserved for dominant incumbent
carrier — Factors affecting certification — Meeting of financial, technical, and managerial
criteria. p. 518.

2. MONOPOLY AND COMPETITION, § 83

[N.H.] Telephone services — Local exchange competition — Offering of both switched and
nonswitched service — Arrangements between incumbent local exchange telephone carrier and
competing local carrier. p. 518.

3. RATES, § 592

[N.H.] Telephone rate design — IntraLATA toll service — Charges for switched access —
Competing local exchange carrier — Mirroring of incumbent carrier's rates. p. 518.

BY THE COMMISSION:
ORDER

[1-3] On April 15, 1997, ST Long Distance, Inc. (STLD) filed with the New Hampshire
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Public Utilities Commission (Commission) a petition for authority to provide switched and
non-switched local exchange telecommunications services, pursuant to the policy goals set by
the New Hampshire Legislature in RSA 374:22-g, effective July 23, 1995.

The Legislature directed the Commission to adopt rules on or before December 31, 1996, to
enforce the provisions of RSA 374:22-g. Effective December 4, 1996, the Commission adopted
N.H. Admin. Rules, Puc Chapter 1300 which governs the petition of applicants to become
competitive local exchange carriers (CLECS).

Pursuant to Puc Chapter 1300, an applicant's petition for certification shall be granted when
the Commission finds that (1) all
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information listed in Puc 1304.02 has been provided to the Commission; (2) the applicant
meets standards for financial resources, managerial qualifications, and technical competence;
and, (3) that certification for the particular geographic area requested is in the public good.

The Commission Staff (Staff) has reviewed STLD's petition for compliance with these
standards. Staff reports that STLD has provided all the information required by Puc 1304.02. The
information provided supports STLD's assertion of financial resources, managerial
qualifications, and technical competence sufficient to meet the standards set out in Puc
1304.01(b), (e), (f), and (g). Staff, therefore, recommends approval of STLD as a New
Hampshire CLEC.

We find that STLD has satisfied the requirements of Puc 1304.01(a)(1) and (2). In addition,
we find that certification of STLD in its intended service area, NYNEX's current service area, is
in the public good, thus meeting the requirement of Puc 1304.01(a)(3). In making this finding, as
directed by RSA 374:22-g, we have considered the interests of competition, fairness, economic
efficiency, universal service, carrier of last resort, the incumbent's opportunity to realize a
reasonable return on its investment, and recovery by the incumbent of expenses incurred. This
finding is further supported by the Telecommunications Act of 1996 (TAct). Because STLD has
satisfied the requirements of Puc 1304.01(a), we will grant certification.

As part of its application, STLD agreed to concur with NYNEX's present and future rates for
intraLATA switched access or to charge a lower rate. If, at any point, STLD seeks to exceed
NYNEX's access rates it shall first contact the Staff to review the proposal. We will monitor
access rates as the intraLATA toll and local exchange markets develop. CLECs charging higher
access rates than they reciprocally pay NYNEX could inhibit intraLATA toll competition which
would call into question Section 253 of the TAct.

Based upon the foregoing, it is hereby

ORDERED NISI, that STLD's petition for authority to provide switched and non-switched
intrastate local exchange telecommunications services in the service territory of NYNEX, is
GRANTED, subject, inter alia to the requirements of Puc 1304.03; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules, Puc 1601.05, the Petitioner
© Public Utilities Reports, Inc., 2008 812



PURbase

shall cause a copy of this Order Nisi to be published once in a statewide newspaper of general
circulation, such publication to be no later than July 15, 1997 and to be documented by affidavit
filed with this office on or before July 22, 1997; and it is

FURTHER ORDERED, that all persons interested in responding to this Order Nisi shall
submit their comments or file a written request for a hearing on this matter before the
Commission no later than July 29, 1997; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than August 5, 1997; and it is

FURTHER ORDERED, that this Order Nisi shall be effective August 7, 1997, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date; and it
is

FURTHER ORDERED, that the Petitioner shall file, ten days prior to commencing service, a
rate schedule including the name, description and price of each service, with the Commission in
accordance with N.H. Admin. Rules, Puc 1304.03(b).

By order of the Public Utilities Commission of New Hampshire this eighth day of July, 1997.

NH.PUC*07/08/97*[97373]*82 NH PUC 520*WinStar Wireless of New Hampshire, Inc.

[Go to End of 97373]

82 NH PUC 520
Re WinStar Wireless of New Hampshire, Inc.

DE 97-077
Order No. 22,648

New Hampshire Public Utilities Commission
July 8, 1997

ORDER authorizing a telecommunications carrier to begin offering both switched and
nonswitched local exchange service as a competitive local carrier.

1. CERTIFICATES, § 123

[N.H.] Telecommunications — Switched and nonswitched local exchange services —
Competitive local carrier — Service within area formerly reserved for dominant incumbent
carrier — Factors affecting certification — Meeting of financial, technical, and managerial
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criteria. p. 520.

2. MONOPOLY AND COMPETITION, § 83

[N.H.] Telephone services — Local exchange competition — Offering of both switched and
nonswitched service — Arrangements between incumbent local exchange telephone carrier and
competing local carrier. p. 520.

3. RATES, § 592

[N.H.] Telephone rate design — IntraLATA toll service — Charges for switched access —
Competing local exchange carrier — Mirroring of incumbent carrier's rates. p. 520.

BY THE COMMISSION:
ORDER

[1-3] On April 22, 1997, WinStar Wireless of New Hampshire, Inc. (WWNH) filed with the
New Hampshire Public Utilities Commission (Commission) a petition for authority to provide
switched and non-switched local exchange telecommunications services, pursuant to the policy
goals set by the New Hampshire Legislature in RSA 374:22-g, effective July 23, 1995.

The Legislature directed the Commission to adopt rules on or before December 31, 1996, to
enforce the provisions of RSA 374:22-g. Effective December 4, 1996, the Commission adopted
N.H. Admin. Rules, Puc Chapter 1300 which governs the petition of applicants to become
competitive local exchange carriers (CLECs).

Pursuant to Puc Chapter 1300, an applicant's petition for certification shall be granted when
the Commission finds that (1) all information listed in Puc 1304.02 has been provided to the
Commission; (2) the applicant meets standards for financial resources, managerial qualifications,
and technical competence; and, (3) that certification for the particular geographic area requested
is in the public good.

The Commission Staff (Staff) has reviewed WWNH's petition for compliance with these
standards. Staff reports that WWNH has provided all the information required by Puc 1304.02.
The information provided supports WWNH's assertion of financial resources, managerial
qualifications, and technical competence sufficient to meet the standards set out in Puc
1304.01(b), (e), (f), and (g). Staff, therefore, recommends approval of WWNH as a New
Hampshire CLEC.

WWNH has provided a sworn statement that they do not require advance payments or
deposits from their customers and requested a waiver of the surety bond requirement in Puc
1304.02(b). Staff recommends granting the waiver.

We find that WWNH has satisfied the requirements of Puc 1304.01(a)(1) and (2). In
addition, we find that certification of WWNH in its intended service area, NYNEX's current
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service area, is in the public good, thus meeting the requirement of Puc 1304.01(a)(3). In making
this finding, as directed by RSA 374:22-g, we have considered the interests of competition,
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fairness, economic efficiency, universal service, carrier of last resort, the incumbent's
opportunity to realize a reasonable return on its investment, and recovery by the incumbent of
expenses incurred. This finding is further supported by the Telecommunications Act of 1996
(TAct). Because WWNH has satisfied the requirements of Puc 1304.01(a), we will grant
certification.

As part of its application, WWNH agreed to concur with NYNEX's present and future rates
for intraLATA switched access or to charge a lower rate. If, at any point, WWNH seeks to
exceed NYNEX's access rates it shall first contact the Staff to review the proposal. We will
monitor access rates as the intraLATA toll and local exchange markets develop. CLECs charging
higher access rates than they reciprocally pay NYNEX could inhibit intraLATA toll competition
which would call into question Section 253 of the TAct.

Based upon the foregoing, it is hereby

ORDERED NISI, that WWNH's petition for authority to provide switched and non-switched
intrastate local exchange telecommunications services in the service territory of NYNEX, is
GRANTED, subject, inter alia to the requirements of Puc 1304.03; and it is

FURTHER ORDERED, that the request for waiver of the surety bond required in Puc
1304.02(b) is granted; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules, Puc 1601.05, the Petitioner
shall cause a copy of this Order Nisi to be published once in a statewide newspaper of general
circulation, such publication to be no later than July 15, 1997 and to be documented by affidavit
filed with this office on or before July 22, 1997; and it is

FURTHER ORDERED, that all persons interested in responding to this Order Nisi shall
submit their comments or file a written request for a hearing on this matter before the
Commission no later than July 29, 1997; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than August 5, 1997; and it is

FURTHER ORDERED, that this Order Nisi shall be effective August 7, 1997, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date; and it
is

FURTHER ORDERED, that the Petitioner shall file, ten days prior to commencing service, a
rate schedule including the name, description and price of each service, with the Commission in
accordance with N.H. Admin. Rules, Puc 1304.03(b).

By order of the Public Utilities Commission of New Hampshire this eighth day of July, 1997.
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NH.PUC*07/08/97*[97374]*82 NH PUC 521*Public Service Company of New Hampshire

[Go to End of 97374]

82 NH PUC 521
Re Public Service Company of New Hampshire

DR 96-390
Order No. 22,649

New Hampshire Public Utilities Commission
July 8, 1997

ORDER approving an electric utility's special rate contract with an industrial customer, Seacoast
Mills, Inc. The contract, for interruptible service, is deemed necessary for assuring load
retention, so as to make the utility's rates competitive with the customer's costs of
self-generation.

1. RATES, § 166

[N.H.] Factors affecting reasonableness — Solicitation or retention of business — Incentives
for retaining industrial load — Prevention of bypass and self-generation — Means for achieving
— Special rate contracts — Electric utility and sawmill customer. p. 522.

2. RATES, 8§ 339

[N.H.] Electric rate design — Use of special rate contracts — As device for retaining
industrial load — Prevention of bypass and self-generation — Assurances of utility rates
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remaining competitive with customer's costs of self-generation. p. 522.

3. RATES, § 345

[N.H.] Electric rate design — Large power and industrial customers — Use of discounts and
special rate contracts — As incentive for load retention — Prevention of bypass and self-
generation — Special contract for interruptible service — Sawmill customer. p. 522.
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4. SERVICE, § 324

[N.H.] Electric — Interruptible service — Provided via special rate contract — With
industrial customer — Purpose — Load retention — Prevention of bypass and self-generation —
Sawmill customer. p. 522.

BY THE COMMISSION:
ORDER

On November 26, 1996, Public Service Company of New Hampshire (PSNH) filed with the
New Hampshire Public Utilities Commission (Commission) a request pursuant to RSA 378:18
for approval of Special Contract No. NHPUC-136 (NHPUC-136) between PSNH and Seacoast
Mills, Incorporated (Seacoast). Seacoast, SIC code 242, located in Brentwood, New Hampshire,
is a sawmill that processes white pine logs into planed lumber. PSNH's filing included the
special contract, testimony, and a technical statement in support of the discounted rates for
Seacoast in both redacted and unredacted form. On January 27, 1997, the Commission granted
PSNH's Motion for Protective Order (Order No. 22,489) allowing protective treatment for
certain information considered confidential in the filing.

PSNH's primary objective in filing NHPUC-136 is to retain Seacoast as a full-requirements
customer. The special contract provides for interruptible service which is priced to be
competitive with Seacoast's cost to generate. Seacoast currently has generation installed at its
facility which is sized to meet all its electricity needs. PSNH asserts that, absent the contract,
Seacoast will separate from PSNH's system and generate its own electricity. PSNH's Sawmill
Generation Deferral (SGD) and Load Retention (LR) rates, which offer identical discounts for
this customer, are not sufficient to retain Seacoast's load. These tariffed rates are designed for
applications in which the customer does not already have generation on site; therefore, the
capital cost of the generator is factored into the pricing of those rates.

PSNH asserts that Seacoast presents an unusual situation in that its cost to generate
electricity is extremely low because it excludes the amortization of generation equipment. PSNH
has modeled the simple payback of Seacoast using its own generator against the savings under
Rate SGD and estimates that Seacoast would realize a less than one-year payback by using its
own generation and disconnecting from PSNH.

Under the terms of Special Contract No. NHPUC-136, PSNH will provide Seacoast with
fixed customer and demand charges that escalate over time and an energy charge that is 1.1 cents
per KWh above the sum of total FPPAC costs and the Nuclear Decommissioning Charge for the
term of the contract. In the event that Seacoast fails to interrupt, PSNH reserves the right to bill
Seacoast at standard tariffed rates.

NHPUC-136 is a five-year special contract. The effective date of the agreement is the latest
of October 1, 1996, the date upon which the Commission orders the agreement to become
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effective, or the date upon which PSNH has certified that Seacoast is capable of interrupting its
service and providing standby generation to supply its load. Either party has the right to
terminate the agreement, without penalty, prior to the end of its scheduled term, but no sooner
than the date that retail competition for electricity is implemented for at least 70% of the retail
customers in the state of New Hampshire, upon six months written notice.

[1-4] Based on our review of the petition
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and Staff's recommendation, we will approve NHPUC-136. We believe the Company has
shown that special circumstances exist in this situation, as articulated above, so that a departure
from the general rate schedule is just and consistent with the public interest. Under RSA
378:18-a, before approving a special contract, we are required to find that tariffed rates are not
sufficient to retain the load of the customer. Seacoast clearly meets that criterion. The type of
operations Seacoast engages in, coupled with its already installed generation, would enable
Seacoast to disconnect from PSNH and to receive substantial savings over either Rate SGD or
Rate LR. Thus, absent this special contract, Seacoast would depart from PSNH's system and
would no longer contribute toward PSNH's fixed costs.

NHPUC-136 will provide benefits to PSNH and its customers during the transition to
competition by retaining Seacoast's contribution toward PSNH's fixed costs. This special
contract will also allow Seacoast the flexibility of purchasing generation from the competitive
market once the 70% threshold is met. For the purposes of this special contract, we will not
request that PSNH and Seacoast modify the 70% threshold, but PSNH and others should be
aware that our approval of NHPUC-136 should not be construed as endorsing any particular
threshold level of retail competition should other special contracts be filed with the Commission.

We will require PSNH to report to us the date when it has certified that Seacoast is capable
of interrupting its load. If PSNH does not expect Seacoast to certify before the effective date of
this Order, PSNH shall notify us in writing. We will also require PSNH to report to us if
Seacoast does not interrupt when requested to do so by PSNH, the reasons why it has not
interrupted and whether PSNH intends to respond to the non-compliance by placing Seacoast on
the applicable standard tariffed rate.

Should any party seek a hearing upon review of this special contract order, it should file a
motion stating with specificity why it believes one is appropriate.

Based upon the foregoing, it is hereby

ORDERED NISI, that Special Contract No. NHPUC-136 between PSNH and Seacoast Mills,
Incorporated is APPROVED; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules, Puc 1601.05, the Petitioner
shall cause a copy of this Order to be published once in a statewide newspaper of general
circulation, such publication to be no later than July 15, 1997 and to be documented by affidavit
filed with this office on or before July 22, 1997; and it is

© Public Utilities Reports, Inc., 2008 818



PURbase

FURTHER ORDERED, that all persons interested in responding to this petition be notified
that they may submit their comments or file a written request for a hearing on this matter before
the Commission no later than July 29, 1997; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than August 5, 1997; and it is

FURTHER ORDERED, that this Order Nisi shall be effective August 7, 1997 unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this eighth day of July, 1997.

EDITOR'S APPENDIX

Citations in Text

[N.H.] Re Public Service Co. of New Hampshire, DR 96-390, Order No. 22,489, 82 NH PUC 46,
Jan. 27, 1997.

NH.PUC*07/10/97*[97375]*82 NH PUC 524*U S West Interprise America Inc.

[Go to End of 97375]

82 NH PUC 524
Re U S West Interprise America Inc.

DE 97-079
Order No. 22,650

New Hampshire Public Utilities Commission
July 10, 1997

ORDER authorizing a telecommunications carrier to begin offering both switched and
nonswitched local exchange service as a competitive local carrier.

1. CERTIFICATES, § 123
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[N.H.] Telecommunications — Switched and nonswitched local exchange services —
Competitive local carrier — Service within area formerly reserved for dominant incumbent
carrier — Factors affecting certification — Meeting of financial, technical, and managerial
criteria. p. 524.

2. MONOPOLY AND COMPETITION, § 83

[N.H.] Telephone services — Local exchange competition — Offering of both switched and
nonswitched service — Arrangements between incumbent local exchange telephone carrier and
competing local carrier. p. 524.

3. RATES, § 592

[N.H.] Telephone rate design — IntraLATA toll service — Charges for switched access —
Competing local exchange carrier — Mirroring of incumbent carrier's rates. p. 525.

BY THE COMMISSION:
ORDER

The petitioner has advised the New Hampshire Public Utilities Commission (Commission)
that it did not notify the public by July 8, 1997 pursuant to Order Nisi No. 22,638 which was
issued July 1, 1997. Therefore, this order is issued to establish new dates for the Nisi process.

On May 30, 1997, U S West Interprise America INC. (USW) filed with the Commission a
petition for authority to provide switched and non-switched local exchange telecommunications
services, pursuant to the policy goals set by the New Hampshire Legislature in RSA 374:22-g,
effective July 23, 1995.

The Legislature directed the Commission to adopt rules on or before December 31, 1996, to
enforce the provisions of RSA 374:22-g. Effective December 4, 1996, the Commission adopted
N.H. Admin. Rules, Puc Chapter 1300 which governs the petition of applicants to become
competitive local exchange carriers (CLECS).

Pursuant to Puc Chapter 1300, an applicant's petition for certification shall be granted when
the Commission finds that (1) all information listed in Puc 1304.02 has been provided to the
Commission; (2) the applicant meets standards for financial resources, managerial qualifications,
and technical competence; and, (3) that certification for the particular geographic area requested
is in the public good.

The Commission Staff (Staff) has reviewed USW's petition for compliance with these
standards. Staff reports that USW has provided all the information required by Puc 1304.02. The
information provided supports USW's assertion of financial resources, managerial qualifications,
and technical competence sufficient to meet the standards set out in Puc 1304.01(b), (e), (f), and
(9). Staff, therefore, recommends approval of USW as a New Hampshire CLEC.
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USW has provided a sworn statement and request for waiver of the surety bond requirement
in Puc 1304.02(b) stating that they do not require advance payments or deposits of their
customers. Staff recommends granting the waiver.

[1, 2] We find that USW has satisfied the requirements of Puc 1304.01(a)(1) and (2). In
addition, we find that certification of USW in its intended service area, NYNEX's current service
area, is in the public good, thus meeting the
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requirement of Puc 1304.01(a)(3). In making this finding, as directed by RSA 374:22-g, we
have considered the interests of competition, fairness, economic efficiency, universal service,
carrier of last resort, the incumbent's opportunity to realize a reasonable return on its investment,
and recovery by the incumbent of expenses incurred. This finding is further supported by the
Telecommunications Act of 1996 (TAct). Because USW has satisfied the requirements of Puc
1304.01(a), we will grant certification.

[3] As part of its application, USW agreed to concur with NYNEX's present and future rates
for intraLATA switched access or to charge a lower rate. If, at any point, USW seeks to exceed
NYNEX's access rates it shall first contact the Staff to review the proposal. We will monitor
access rates as the intraLATA toll and local exchange markets develop. CLECs charging higher
access rates than they reciprocally pay NYNEX could inhibit intraLATA toll competition which
would call into question Section 253 of the TAct.

Based upon the foregoing, it is hereby

ORDERED NISI, that USW's petition for authority to provide switched and non-switched
intrastate local exchange telecommunications services in the service territory of NYNEX, is
GRANTED, subject, inter alia to the requirements of Puc 1304.03; and it is

FURTHER ORDERED, that request for waiver of the surety bond requirement per Puc
1304.02(b) is granted; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules, Puc 1601.05, the Petitioner
shall cause a copy of this Order Nisi to be published once in a statewide newspaper of general
circulation, such publication to be no later than July 17, 1997 and to be documented by affidavit
filed with this office on or before July 24, 1997; and it is

FURTHER ORDERED, that all persons interested in responding to this Order Nisi shall
submit their comments or file a written request for a hearing on this matter before the
Commission no later than July 31, 1997; and it is

FURTHER ORDERED, that any party interested in responding to such comments or request
for hearing shall do so no later than August 7, 1997; and it is

FURTHER ORDERED, that this Order Nisi shall be effective August 11, 1997, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date; and it
is
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FURTHER ORDERED, that the Petitioner shall file, ten days prior to commencing service, a
rate schedule including the name, description and price of each service, with the Commission in
accordance with N.H. Admin. Rules, Puc 1304.03(b).

By order of the Public Utilities Commission of New Hampshire this tenth day of July, 1997.

NH.PUC*07/11/97*[97376]*82 NH PUC 525*Concord Electric Company

[Go to End of 97376]

82 NH PUC 525
Re Concord Electric Company

DR 97-123
Order No. 22,651

New Hampshire Public Utilities Commission
July 11, 1997

ORDER approving an electric utility's special rate contract with Merrimack County Nursing
Home for the provision of interruptible service. The one-year contract is deemed a reasonable
response to possible capacity constraints facing electric suppliers in the summer season.

1. RATES, § 333

[N.H.] Electric rate design — Demand charges — Credits to — Pursuant to agreement for
interruptible service — In response to possible summer capacity constraints. p. 526.

2. RATES, 8§ 339

[N.H.] Electric rate design — Interruptible service — Pursuant to special service contract —
Provision for demand charge credits — As response to possible summer capacity constraints. p.
526.

Page 525

3. SERVICE, § 324
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[N.H.] Electric — Interruptible service — Provided via special service agreement — Purpose
— Easing of possible summer capacity constraints — Preservation of power pool resources. p.
526.

BY THE COMMISSION:
ORDER

[1-3] On June 20, 1997, Concord Electric Company (CECo) filed Contract No. 7, a
voluntary, one-year interruptible load agreement between CECo and Merrimack County Nursing
Home (the customer). Contract No. 7 allows the customer to interrupt up to 200 kW of its load
when called upon by CECo during New England Power Pool (NEPOOL) Operating Procedure
Number 4 - Action During a Capacity Deficiency (OP-4). Contract No. 7 is classified with
NEPOOL as Type 5A interruptible load. If the customer interrupts its load when called upon
during OP-4, the customer will receive a demand credit of $8 per kW of interruptible load based
on the estimated average load relief achieved during the interruption which will be calculated by
CECo and verified by NEPOOL. The credit level may change from time to time as determined
by NEPOOL, but the $8 per kW is effective through September 15, 1997.

CECo also requested in its petition that the Commission waive certain filing requirements
pursuant to Puc 1601.02 and asked the Commission to make the effective date of Contract No. 7
retroactive to June 18, 1997.

The Commission has reviewed the filing and Staff's recommendation and finds that approval
of Special Contract No. 7 is in the public interest. We have held hearings on the capacity
situation in New England for this summer as part of DR 97-014, Public Service Company of
New Hampshire's Fuel and Purchased Power Adjustment Clause. Our approval of this special
contract will contribute to NEPOOL's resources should Type 5 interruptible load be called upon
to interrupt during OP-4. We commend CECo and the customer for their assistance.

While we believe the use of a special contract is warranted in this situation, we direct CECo
to report to us by December 1, 1997 whether a generally available tariff for interruptible load is
more appropriate and effective.

Based upon the foregoing, it is hereby

ORDERED, that Contract No. 7 between Concord Electric Company and Merrimack County
Nursing Home is APPROVED; and it is

FURTHER ORDERED, that Concord Electric Company's request to waive the requirement
pursuant to Puc 1601.02 that filings be made 15 days prior to the effective date and to approve
Contract No. 7 retroactively to June 18, 1997 is DENIED; and it is

FURTHER ORDERED, that CECo file with the Commission a report, by October 1, 1997,
indicating how often NEPOOL called OP-4, whether OP-4 included curtailment of Type 5A
customer load, if Type 5A load was curtailed, the response of the customer, including the level
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and duration of interruption; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules Puc 203.01, Concord Electric
Company shall cause a copy of this Order Nisi to be published once in a statewide newspaper of
general circulation, such publication to be no later than July 17, 1997 and to be documented by
affidavit filed with this office on or before July 25, 1997; and it is

FURTHER ORDERED, that any interested party may file written comments or request an
opportunity to be heard in this matter no later than July 22, 1997; and it is

FURTHER ORDERED, that this Order Nisi will be effective on July 25, 1997, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this eleventh day of July,
1997.

NH.PUC*07/11/97*[97377]*82 NH PUC 527*Concord Electric Company

[Go to End of 97377]

82 NH PUC 527
Re Concord Electric Company

DR 97-124
Order No. 22,652

New Hampshire Public Utilities Commission
July 11, 1997

ORDER approving an electric utility's special rate contract with Penacook Fibre Company for
the provision of interruptible service. The one-year contract is deemed a reasonable response to
possible capacity constraints facing electric suppliers in the summer season.

1. RATES, § 333

[N.H.] Electric rate design — Demand charges — Credits to — Pursuant to agreement for
interruptible service — In response to possible summer capacity constraints. p. 527.

2. RATES, § 339

[N.H.] Electric rate design — Interruptible service — Pursuant to special service contract —
Provision for demand charge credits — As response to possible summer capacity constraints. p.
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527.

3. SERVICE, § 324

[N.H.] Electric — Interruptible service — Provided via special service agreement — Purpose
— Easing of possible summer capacity constraints — Preservation of power pool resources. p.
527.

BY THE COMMISSION:
ORDER

[1-3] On June 20, 1997, Concord Electric Company (CECo) filed Contract No. 8, a
voluntary, one-year interruptible load agreement between CECo and Penacook Fibre Company
(the customer). Contract No. 8 allows the customer to interrupt up to 550 kW of its load when
called upon by CECo during New England Power Pool (NEPOOL) Operating Procedure Number
4 - Action During a Capacity Deficiency (OP-4). Contract No. 8 is classified with NEPOOL as
Type 5A interruptible load. If the customer interrupts its load when called upon during OP-4, the
customer will receive a demand credit of $8 per kW of interruptible load based on the estimated
average load relief achieved during the interruption which will be calculated by CECo and
verified by NEPOOL. The credit level may change from time to time as determined by
NEPOOL, but the $8 per kW is effective through September 15, 1997.

CECo also requested in its petition that the Commission waive certain filing requirements
pursuant to Puc 1601.02 and asked the Commission to make the effective date of Contract No. 8
retroactive to June 18, 1997.

The Commission has reviewed the filing and Staff's recommendation and finds that approval
of Special Contract No. 8 is in the public interest. We have held hearings on the capacity
situation in New England for this summer as part of DR 97-014, Public Service Company of
New Hampshire's Fuel and Purchased Power Adjustment Clause. Our approval of this special
contract will contribute to NEPOOL's resources should Type 5 interruptible load be called upon
to interrupt during OP-4. We commend CECo and the customer for their assistance.

While we believe the use of a special contract is warranted in this situation, we direct CECo
to report to us by December 1, 1997 whether a generally available tariff for interruptible load is
more appropriate and effective.

Based upon the foregoing, it is hereby

ORDERED, that Contract No. 8 between Concord Electric Company and Penacook Fibre
Company is APPROVED; and it is

FURTHER ORDERED, that Concord Electric Company's request to waive the requirement
pursuant to Puc 1601.02 that filings be made 15 days prior to the effective date and
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to approve Contract No. 7 retroactively to June 18, 1997 is DENIED; and it is

FURTHER ORDERED, that CECo file with the Commission a report, by October 1, 1997,
indicating how often NEPOOL called OP-4, whether OP-4 included curtailment of Type 5A
customer load, if Type 5A load was curtailed, the response of the customer, including the level
and duration of interruption; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules Puc 203.01, Concord Electric
Company shall cause a copy of this Order Nisi to be published once in a statewide newspaper of
general circulation, such publication to be no later than July 17, 1997 and to be documented by
affidavit filed with this office on or before July 25, 1997; and it is

FURTHER ORDERED, that any interested party may file written comments or request an
opportunity to be heard in this matter no later than July 22, 1997; and it is

FURTHER ORDERED, that this Order Nisi will be effective on July 25, 1997, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this eleventh day of July,
1997.

NH.PUC*07/11/97*[97378]*82 NH PUC 528*Concord Electric Company

[Go to End of 97378]

82 NH PUC 528
Re Concord Electric Company

DR 97-125
Order No. 22,653

New Hampshire Public Utilities Commission
July 11, 1997

ORDER approving an electric utility's special rate contract with Shaw's Supermarkets for the
provision of interruptible service. The one-year contract is deemed a reasonable response to
possible capacity constraints facing electric suppliers in the summer season.
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1. RATES, § 333

[N.H.] Electric rate design — Demand charges — Credits to — Pursuant to agreement for
interruptible service — In response to possible summer capacity constraints. p. 528.

2. RATES, § 339

[N.H.] Electric rate design — Interruptible service — Pursuant to special service contract —
Provision for demand charge credits — As response to possible summer capacity constraints. p.
528.

3. SERVICE, § 324

[N.H.] Electric — Interruptible service — Provided via special service agreement — Purpose
— Easing of possible summer capacity constraints — Preservation of power pool resources. p.
528.

BY THE COMMISSION:
ORDER

[1-3] On June 20, 1997, Concord Electric Company (CECo) filed Contract No. 9, a
voluntary, one-year interruptible load agreement between CECo and Shaw's Supermarkets (the
customer). Contract No. 9 allows the customer to interrupt up to 50 kW of its load when called
upon by CECo during New England Power Pool (NEPOOL) Operating Procedure Number 4 -
Action During a Capacity Deficiency (OP-4). Contract No. 9 is classified with NEPOOL as Type
5A interruptible load. If the customer interrupts its load when called upon during OP-4, the
customer will receive a demand credit of $8 per kW of interruptible load based on the estimated
average load relief achieved during the interruption which will be calculated by CECo and
verified by NEPOOL. The credit level may change from time to time as determined by
NEPOOL, but the $8 per kW is effective through September 15, 1997.

Page 528

CECo also requested in its petition that the Commission waive certain filing requirements
pursuant to Puc 1601.02 and asked the Commission to make the effective date of Contract No. 9
retroactive to June 18, 1997.

The Commission has reviewed the filing and Staff's recommendation and finds that approval
of Special Contract No. 9 is in the public interest. We have held hearings on the capacity
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situation in New England for this summer as part of DR 97-014, Public Service Company of
New Hampshire's Fuel and Purchased Power Adjustment Clause. Our approval of this special
contract will contribute to NEPOOL's resources should Type 5 interruptible load be called upon
to interrupt during OP-4. We commend CECo and the customer for their assistance.

While we believe the use of a special contract is warranted in this situation, we direct CECo
to report to us by December 1, 1997 whether a generally available tariff for interruptible load is
more appropriate and effective.

Based upon the foregoing, it is hereby

ORDERED, that Contract No. 9 between Concord Electric Company and Shaw's
Supermarkets is APPROVED; and it is

FURTHER ORDERED, that Concord Electric Company's request to waive the requirement
pursuant to Puc 1601.02 that filings be made 15 days prior to the effective date and to approve
Contract No. 7 retroactively to June 18, 1997 is DENIED; and it is

FURTHER ORDERED, that CECo file with the Commission a report, by October 1, 1997,
indicating how often NEPOOL called OP-4, whether OP-4 included curtailment of Type 5A
customer load, if Type 5A load was curtailed, the response of the customer, including the level
and duration of interruption; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules Puc 203.01, Concord Electric
Company shall cause a copy of this Order Nisi to be published once in a statewide newspaper of
general circulation, such publication to be no later than July 17, 1997 and to be documented by
affidavit filed with this office on or before July 25, 1997; and it is

FURTHER ORDERED, that any interested party may file written comments or request an
opportunity to be heard in this matter no later than July 22, 1997; and it is

FURTHER ORDERED, that this Order Nisi will be effective on July 25, 1997, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this eleventh day of July,
1997.

NH.PUC*07/11/97*[97379]*82 NH PUC 529*Exeter and Hampton Electric Company

[Go to End of 97379]

82 NH PUC 529
Re Exeter and Hampton Electric Company

DR 97-126
Order No. 22,654
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New Hampshire Public Utilities Commission
July 11, 1997

ORDER approving an electric utility's special rate contract with Phillips Exeter Academy for the
provision of interruptible service. The one-year contract is deemed a reasonable response to
possible capacity constraints facing electric suppliers in the summer season.

1. RATES, § 333

[N.H.] Electric rate design — Demand charges — Credits to — Pursuant to agreement for
interruptible service — In response to possible summer capacity constraints. p. 530.

2. RATES, 8§ 339

[N.H.] Electric rate design — Interruptible service — Pursuant to special service contract —
Provision for demand charge credits — As response to possible summer capacity constraints. p.
530.

3. SERVICE, § 324
[N.H.] Electric — Interruptible service —

Page 529

Provided via special service agreement — Purpose — Easing of possible summer capacity
constraints — Preservation of power pool resources. p. 530.

BY THE COMMISSION:
ORDER

[1-3] On June 20, 1997, Exeter & Hampton Electric Company (E&H) filed Contract No. 1, a
voluntary, one-year interruptible load agreement between E&H and Phillips Exeter Academy
(the customer). Contract No. 1 allows the customer to interrupt up to 50 kW of its load when
called upon by E&H during New England Power Pool (NEPOOL) Operating Procedure Number
4 - Action During a Capacity Deficiency (OP-4). Contract No. 1 is classified with NEPOOL as
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Type 5A interruptible load. If the customer interrupts its load when called upon during OP-4, the
customer will receive a demand credit of $8 per kW of interruptible load based on the estimated
average load relief achieved during the interruption which will be calculated by E&H and
verified by NEPOOL. The credit level may change from time to time as determined by
NEPOOL, but the $8 per kW is effective through September 15, 1997.

E&H also requested in its petition that the Commission waive certain filing requirements
pursuant to Puc 1601.02 and asked the Commission to make the effective date of Contract No. 1
retroactive to June 18, 1997.

The Commission has reviewed the filing and Staff's recommendation and finds that approval
of Special Contract No. 1 is in the public interest. We have held hearings on the capacity
situation in New England for this summer as part of DR 97-014, Public Service Company of
New Hampshire's Fuel and Purchased Power Adjustment Clause. Our approval of this special
contract will contribute to NEPOOL's resources should Type 5 interruptible load be called upon
to interrupt during OP-4. We commend E&H and the customer for their assistance.

While we believe the use of a special contract is warranted in this situation, we direct E&H
to report to us by December 1, 1997 whether a generally available tariff for interruptible load is
more appropriate and effective.

Based upon the foregoing, it is hereby

ORDERED, that Contract No. 1 between Exeter & Hampton Electric Company and Phillips
Exeter Academy is APPROVED; and it is

FURTHER ORDERED, that Exeter & Hampton Electric Company's request to waive the
requirement pursuant to Puc 1601.02 that filings be made 15 days prior to the effective date and
to approve Contract No. 1 retroactively to June 18, 1997 is DENIED; and it is

FURTHER ORDERED, that E&H file with the Commission a report, by October 1, 1997,
indicating how often NEPOOL called OP-4, whether OP-4 included curtailment of Type 5A
customer load, if Type 5A load was curtailed, the response of the customer, including the level
and duration of interruption; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules Puc 203.01, Exeter & Hampton
Electric Company shall cause a copy of this Order Nisi to be published once in a statewide
newspaper of general circulation, such publication to be no later than July 17, 1997 and to be
documented by affidavit filed with this office on or before July 25, 1997; and it is

FURTHER ORDERED, that any interested party may file written comments or request an
opportunity to be heard in this matter no later than July 22, 1997; and it is

FURTHER ORDERED, that this Order Nisi will be effective on July 25, 1997, unless the
Commission provides otherwise in a supplemental order issued prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this eleventh day of July,
1997.

NH.PUC*07/11/97*[97380]*82 NH PUC 531*Exeter and Hampton Electric Company

[Go to End of 97380]
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82 NH PUC 531
Re Exeter and Hampton Electric Company

DR 97-127
Order No. 22,655

New Hampshire Public Utilities Commission
July 11, 1997

ORDER approving an electric utility's special rate contract with Shaw's Supermarkets of
Plaistow for the provision of interruptible service. The one-year contract is deemed a reasonable
response to possible capacity constraints facing electric suppliers in the summer season.

1. RATES, § 333

[N.H.] Electric rate design — Demand charges — Credits to — Pursuant to agreement for
interruptible service — In response to possible summer capacity constraints. p. 531.

2. RATES, 8§ 339

[N.H.] Electric rate design — Interruptible service — Pursuant to special service contract —
Provision for demand charge credits — As response to possible summer capacity constraints. p.
531.

3. SERVICE, § 324

[N.H.] Electric — Interruptible service — Provided via special service agreement — Purpose
— Easing of possible summer capacity constraints — Preservation of power pool resources. p.
531.

BY THE COMMISSION:
ORDER

[1-3] On June 20, 1997, Exeter & Hampton Electric Company (E&H) filed Contract No. 2, a
voluntary, one-year interruptible load agreement between E&H and Shaw's Supermarkets of
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Plaistow (the customer). Contract No. 2 allows the customer to interrupt up to 50 kW of its load
when called upon by E&H during New England Power Pool (NEPOOL) Operating Procedure
Number 4 - Action During a Capacity Deficiency (OP-4). Contract No. 2 is classified with
NEPOOL as Type 5A interruptible load. If the customer interrupts its load when called upon
during OP-4, the customer will receive a demand credit of $8 per kW of interruptible load based
on the estimated average load relief achieved during the interruption which will be calculated by
E&H and verified by NEPOOL. The credit level may change from time to time as determined by
NEPOOL, but the $8 per kW is effective through September 15, 1997.

E&H also requested in its petition that the Commission waive certain filing requirements
pursuant to Puc 1601.02 and asked the Commission to make the effective date of Contract No. 2
retroactive to June 18, 1997.

The Commission has reviewed the filing and Staff's recommendation and finds that approval
of Special Contract No. 2 is in the public interest. We have held hearings on the capacity
situation in New England for this summer as part of DR 97-014, Public Service Company of
New Hampshire's Fuel and Purchased Power Adjustment Clause. Our approval of this special
contract will contribute to NEPOOL's resources should Type 5 interruptible load be called upon
to interrupt during OP-4. We commend E&H and the customer for their assistance.

While we believe the use of a special contract is warranted in this situation, we will direct
E&H to report to us by December 1, 1997 whether a generally available tariff for interruptible
load is more appropriate and effective.

Based upon the foregoing, it is hereby

ORDERED, that Contract No. 2 between Exeter & Hampton Electric Company and Shaw's
Supermarkets of Plaistow is APPROVED; and it is

FURTHER ORDERED, that Exeter & Hampton Electric Company's request to waive
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the requirement pursuant to Puc 1601.02 that filin